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TITLE I'V-E
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Thi s manual addresses federal Title IV-E requirenents for eligibility
determ nations and fundi ng under federal guidelines. Any additiona
requi renents in the Code of Virginia that would not inpact Title IV-E
eligibility and funding are not addressed.

101.1 LEGAL BASE - Virginia's Title IV-E Programis a federal entitlenent
program for children in the agency's care/custody who neet certain criteria.
The programis administered in accordance with Title IV-E of the Soci al
Security Act. In 1980, the Federal Adoption Assistance and Child Wl fare Act
(Public Law 96-272) created new sources of funding under Title IV-E of the Act
for the placenent of children fromneedy famlies. Title IV-E requires certain
protections for children, including reasonable efforts to prevent unnecessary
removal of the child fromhis hone, returning the child to his hone as soon as
conditions in the hone pernit, and facilitating the adopti on or other permanent
pl acenent for children who cannot be returned to their own hones.

In 1996, the Personal Responsibility and Work Opportunity Reconciliation Act
(Public Law 104-193) created the Tenporary Assistance for Needy Fam |ies (TANF)
bl ock grant to replace the Aid to Fanmilies with Dependent Children (AFDC)
Program Al though AFDC was repeal ed, the AFDC Program requirenments in effect
in Virginia on July 16, 1996, remain in effect in Title |IV-E prograns. |If a
child is receiving TANF assi stance, this does not nmean that the child is
eligible for Title IV-E assistance. Title IV-E eligibility decisions nust be
based on the AFDC requirenments as set forth in Virginia's Title IV-E
Eligibility Manual

102. 1 ADM NI STRATI ON - Section 63.1 (8§ 63.2 effective Cctober 1, 2002) of the
Code of Virginia mandates a | ocal department of social services in every
political subdivision of the state, or conbination thereof, and specifies the
duties and responsibilities of the local board of social services and director
as well as the methods of discharging these responsibilities. The law also
defines the general and specific duties and responsibilities of the Virginia
Department of Social Services in relation to supervision of the |oca
departments of social services. The eligibility worker is responsible for
determining eligibility and reinbursability for Title |IV-E foster care cases
and recomendi ng accurate payment, and for screening cases for adoption
assistance eligibility.

103.1 NONDI SCRI M NATI ON

A Federal Authority - Federal regulations at 45 Code of Federa
Regul ations, 8 1355.30, specify the nondiscrimnation requirenents
applicable to Title IV-E foster care. The |ocal department of social
servi ces nmust assure that no person shall, on the grounds of age, race,
col or, sex, handicap, religious creed, national origin, or politica
belief, be excluded fromparticipation in, be denied the benefits of, or
be subjected to discrimnation under any program or activity receiving
federal financial assistance.
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B. Conpl ai nt Procedures - Any person who believes that he has been subjected
to discrimnation on the basis of race, color, national origin, sex, age,
religion, political affiliation, or handicap, has a right to file a
conplaint. Such a conplaint may also be filed by a representative of the

person all egedly discrimnnated against. Procedures below are to be
fol |l owed:
1. When the alleged discrimnatory practice is on the part of the

| ocal department or its staff, the conplaint is to be made, in
writing, to the local board of social services not later than 180
days fromthe date of the alleged discrimnation. A conplaint nmay
also be filed with the Commi ssioner of the Virginia Department of
Social Services, or with the U S. Departnment of Health and Human
Services, Region IIl, Ofice of Civil Rights. The witten
conpl ai nt rust i ncl ude:

a. The nane of the person or persons felt to have been treated
unfairly;

b. The date and nature of the treatnent received;

c. The nanes of other persons, if any, who were present when

this action allegedly occurred;

d. Any ot her pertinent facts related to the conplaint;
e. The date the conplaint is made; and
f. The signature of the person meking the conplaint.
2. Each conplaint received is to be investigated and corrective action

taken, if appropriate.

3. If the person making the conplaint requests a hearing before the
| ocal board, the request is to be granted and reasonabl e notice of
the hearing given by the agency to those persons whose
participation is necessary in a review of the questions raised in
the conpl ai nt.

4, Foll owi ng the hearing, the local board will give the conplainant a
statenent of the findings, and if the conplaint is justified, a
statement as to what corrective action will be taken

5. If the conplainant is not satisfied with the findings of the |oca
board, he may wite within 30 days of the date of receipt of the
board findings to the Virginia Departnent of Social Services.

6. The Virginia Department of Social Services will nmake an
i nvestigation of the circunstances and advi se the conplainant, in
writing, of its findings and of any action to be taken by the |oca
depart ment.
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C. Records, Reports, And Reviews - The |ocal departnent is to maintain in
its administrative file a record of each conplaint, including the
conplainant's statenent and a file of the investigations, findings, and
action taken. |If there has been a hearing before the |ocal board, the
record should include a copy of the board' s statenent to the conpl ai nant.

Fromtime to tinme, other reports may be required by the Virgi nia Departnent
of Social Services to assure conmpliance with the Civil Rights |aws.

The practices of a local departnent with respect to conpliance are
subject to review by a representative of both the state and federa

agenci es.

State staff in the regional offices have responsibility for reviewi ng and
supervi sing local methods of handling conplaints.

104.1 PURPOSE OF SAFEGUARDI NG OF | NFORMATI ON - Mitual trust and confidence
between client and worker are basic to an effective program of assistance and
services. The client has a responsibility to provide informati on needed to
deternmine IV-E eligibility. At the same tine, the client has a right to expect
that information given to the agency will be kept confidential and made use of
only as needed in the adnministration of Title |IV-E

Federal regul ations at 45 Code of Federal Regul ations, 8 205.50, and Virginia
law at 8 63.1-53 (8§ 63.2-102 effective Cctober 1, 2002) and 8§ 2.2-3800 et
seq., govern the confidential treatnent of case information in Title IV-E
prograns.

104. 2 DI SCLOSURE OF ADDRESS OF FUGQ Tl VE FELONS - The agency nust provide to a
state or local |aw enforcenent officer the address of a current recipient who
is a fugitive felon. |In order for the agency to provide such information, the
of ficer must furnish the recipient's nanme, social security nunber, and evi dence
of an outstanding warrant for the arrest or apprehension of the fugitive felon
Evi dence of a warrant is not l[imted to the actual warrant itself; however

some type of witten docunentation that substantiates that a warrant is
outstanding is mandatory. “Current recipient” refers to an individual who
forms part of the assistance unit used to determine financial need in
conducting the initial Title IV-E eligibility determ nation.

The record nust be docunented carefully regarding the rel ease of the address,
and a copy of the evidence of the warrant must be filed in the case record. |If
there is any question as to whether the crine identified on the warrant is a
felony, the agency should check with the Conmonweal th's Attorney.

105.1 FUNDI NG - Title IV-E mai ntenance expendi tures are acconmodat ed through
federal financial participation (FFP) and from state funds authorized by the
CGeneral Assenbly of Virginia. Substantial FFP and state funds are al so

avail abl e for adm nistrative costs and training. Federal Title IV-E funding is
"open-ended" ( i.e., available to the Cormonwealth without limt). In nost

i nstances, Virginia's reinbursenment is deternmined by the "access rate" (i.e.
the percentage of children in out-of-honme care who have been found eligible for
| V-E foster care
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201.1 | MPORTANCE OF TITLE |V-E FOSTER CARE - The federal Title IV-E foster
care program was established to help states provide proper care for eligible
chil dren who need placenent outside their honmes in a foster famly honme, or in
a child caring institution. The program provides funds to states to assi st
with the costs of foster care mmintenance for eligible children; admnistrative
costs to manage the program and training costs for staff, foster parents, and
certain private agency staff.

201.2 BENEFI TS TO THE CHI LD I N FOSTER CARE - Title IV-E can help the child in
foster care in both financial and programmatic ways. Title |IV-E mandates that
a child not be renoved fromhis or her hone, unless a court has found that
continued residence in that hone would be "contrary to the welfare" of the
child and that "reasonable efforts" have been made to prevent placenment in
foster care. These legal protections provide a safeguard agai nst the
unnecessary or hasty renoval of a child for any reason other than the safety of
the child. The |egal protections establish uniform procedures to be foll owed
when renoving a child from his hone.

Wt hout such uniform protections, the circunstances of renoval and the |ength
of stay in out-of-honme care would be dependent on the jurisdiction where the
child lives. Title IV-E, particularly with the anendnents to the | aw created
by the Adoption and Safe Families Act of 1997, requires state and |ocal child
wel fare systems to be responsive to the multiple and often conpl ex needs of
children and their famlies.

The opportunity for accessing Title IV-E rei nbursement may guarantee certain
safeguards in the choices nade once the child has entered foster care. Title
| V-E mandates that children be placed in a |licensed or approved foster care
setting in order for those costs to be eligible for federal reinbursenent.
Thi s requirenment provides basic assurances that children are placed in
appropriate and safe settings while in foster care.

Title I'V-E al so provides funding to states for the purpose of increasing
opportunities for children to live in permanent honmes. Children with special
needs who are found eligible for either Title IV-E or Supplenmental Security
Incone (SSI) while in foster care are eligible for a federal adoption subsidy.
("Speci al needs" include a child's enotional/physical problens and ot her
factors, such as age and mnority status.) Adoption subsidies are provided to
i ncrease the likelihood that the child will find a suitable adoptive hone.

201.3 BENEFI TS TO THE LOCALITY - Title IV-E eligibility enables localities to
receive full (100 percent) reinbursenent for the costs of foster care

mai nt enance for eligible and rei nbursable children. Mintenance costs paid by
localities on behalf of IV-E children are reinbursed by the Commonwealth from
state and federal funds, with each payi ng approxi mately one-half of costs
incurred. In contrast, localities nust pay an average of 35 percent of the
cost of foster care maintenance for children who have not been found eligible
for Title IV-E
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Title I'V-E al so authorizes 75 percent federal financial participation (FFP) for
the costs of training staff, foster care providers, and foster parents.

I ncreased funding for training provides higher quality care for children in
foster care.

201. 4 TYPES OF TITLE IV-E ELIGBILITY AND CLAIMS - The Title IV-E foster care
program has two distinct categories of eligibility and two distinct types of
federal clains for FFP.

A Eligibility - The two types of eligibility are:

1. Initial IV-E Eligibility - This is a one-tine eligibility
eval uati on conpl eted when the child enters care to determ ne
whet her the child qualifies for IV-E for that episode in care; and

2. Ongoi ng Rei nbursability - This is an eligibility evaluation
required each time a change is reported during an epi sode of care
to determ ne whether a child s maintenance and/or adm nistrative
costs are reinbursabl e.

B. Clains - There are two types of Title IV-E clainms that the Comonweal th
may nmake on behalf of a foster child in care. They are: naintenance
and adm nistrative (non-naintenance) cl ains.

1. Mai nt enance - A nmaintenance claimis nade to secure federa
mat ching funds to offset the nmonthly cost of foster care
mai nt enance paynents, which includes the cost of (and the cost of
providing) food, clothing, shelter, daily supervision, schoo
supplies, a child s personal incidentals, liability insurance with
respect to a child, and reasonable travel for a child s visitation
with fam |y or other caretakers.

2. Adm ni strative - Federal policy defines adm nistrative costs as:
a. Ref erral services;
b. Preparation for and participation in judicial determn nations;
C. Pl acement of the child;
d. Devel opnent of the case plan
e. Case revi ews;
f. Case managenent and supervi sion
g. Recruitment and |licensing of foster homes and institutions;
h. Rate setting;
i A proportionate share of rel ated agency overhead; and
j. Costs related to data collection and reporting.

Federal policy further specifies that allowable adm nistrative
costs do not include the costs of social services provided to the
child, the child's famly, or foster famly which provide
counseling or treatnent to aneliorate or renedy personal problens,
behavi ors, or home conditions.

Cenerally, federal reinbursenent for adm nistrative costs is 50
percent. The anpunt of the state's reinmbursement is tied to the
percentage of children in foster care.
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The ways in which eligibility and reinbursability affect the ability to claim

federal funds under Title IV-E are illustrated bel ow
| V-E ELI G BLE CHI LD | V- E | NELI G BLE CHI LD
RElI MBURSABI LI TY (SECTI ON 202.6 - 202.9) ((SECTION 202.2.B.1 - 6)
Are the child's Yes Mai nt enance No Federal Funding
mai nt enance costs and Adm ni stration

rei nbur sabl e?

No Adm ni stration Only No Federal Funding
(Non- Mai nt enance)

The Commonweal th may cl ai m federal reinbursenment for both maintenance and
adm ni strative costs on behalf of children in foster care who neet both the
initial eligibility and ongoing eligibility (reinbursability) criteria.

The Commnweal th may cl ai mrei nbursenment for administrative costs on behal f of
all children in foster care who neet the IV-E initial eligibility requirenents,
regardl ess of their ongoing Title IV-E "reinbursability" status. For exanple,
a child who has been found initially eligible for Title IV-E, but is placed in
a setting that is ineligible for reinbursement of maintenance costs (e.g., a
secure facility, hospital, unlicensed group home, or a trial visit in the
child' s own hone) is still eligible for reinbursenment of adm nistrative costs.
This child s case is "eligible, not reinbursable."
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202.1
nont h,

KEY TERMS - The eligibility worker nust determine the IV-E "eligibility
" the "renpval honme," and the "assistance unit" before beginning the

initial eligibility determ nation of the foster care case. The circunstances

of the
vi t al
the ch

A

"assistance unit" in the "renoval home" in the "eligibility month" are
to maki ng an accurate Title IV-E eligibility determ nati on on behal f of
ild placed in foster care.

"Eligibility Month" - The Title IV-E "eligibility nonth" is defined as
the nonth in which court action was initiated to renpve a child fromhis
or her honme (filing a petition) or the date a voluntary placenent
agreenent (e.g., an entrustnment agreenment or noncustodial agreement) is
signed and dated. Therefore, if a petition for renmoval is filed on March
30 and the court date and renoval date are April 1, March woul d be the
"eligibility month." The date a child was legally renoved or was pl aced
in foster care may be different than the date of the actual petition or
initial custody order

AFDC-r el at edness nmust be assessed based upon information within the 180
days prior to or during the eligibility nmonth. If a child is not living
with the specified relative fromwhose honme he or she is being renoved in
the nonth of the voluntary placenment agreement or petition, the child can
be deemed eligible in the eligibility nonth if:

1. The child had been living with a specified relative at sone tinme
wWithin the six-month period prior to the eligibility nmonth; and

2. The Child would have been eligible in the renmoval honme (in the
month of the voluntary placenent or petition) if the child had
continued to reside with the relative.

"Renpval Hone/ Specified Relative" - To be |IV-E eligible, a child mnust
have been renmoved fromthe home of a specified relative within 180 days
of the eligibility month. |If the | ocal agency obtains custody/lega

responsibility but decides to |eave the child at home, the child cannot
be IV-E eligible.

There are two types of renpval
1. "Physi cal removal " occurs when the | ocal departnent of social

servi ces has physically renoved the child fromthe hone of a
specified rel ative; and

2. "Constructive renoval " is essentially a paper renoval. It occurs
when the | ocal departnent of social services has obtained | ega
custody/care of the child but does not physically renmove the child
fromthe home where he or she currently lives.

Identifying the correct specified relative fromwhose hone the child was
removed is necessary in order to (1) identify the removal hone, and (2)
determ ne the conposiiton of the assistance unit for purposes of

eval uating categorical and financial eligibility.



TITLE I'V-E 202.1
ELI G BILITY MANUAL 10/ 05 Page 2

In the context of a "renoval" (physical or constructive), the term
"specified relative" fromwhomthe child is remobved may not necessarily
be the sane individual with whomthe child was residing in the
eligibility nonth.

C. "Assistance Unit" - The "AFDC assistance unit" is the group of
i ndividuals in the "renoval home" whose incone and resources are counted
when maki ng an AFDC-rel at edness financial need determ nation to establish
Title IV-E initial eligibility. The inconme and resources of all nenbers
of the "renmoval hone" are not necessarily counted as available to the
child inthe eligibility nmonth. Only relatives with a | ega
responsibility to provide care for the child and the child' s m nor
siblings in the hone will be included in the "assistance unit" and have
their income and resources counted.

Parents (including biological and adoptive once the adoption is
finalized) are the only relatives who have a |l egal responsibility to
provide for a child. |If the parent is residing in the "renoval home" in
the eligibility nonth, then the "AFDC assistance unit" will include the
parent(s), the child, and any minor siblings living in the hone. The
gross countabl e incone of these individuals is counted when determ ning
AFDC financial need eligibility on behalf of the child in foster care.

If a stepparent is living in the home also, a portion of the stepparent’s
i ncome may be deened to the assistance unit.

If the child is removed fromthe home of a specified relative other than
the parent(s), the "AFDC assistance unit" will include only the child and
any mnor siblings living in the home. Under these circunstances, only
the incone and resources of the child and his mnor siblings living in
the hone are counted to deternmine financial need eligibility.

Requi red AFDC assi stance unit menmbers who are receiving SSI, except the
child entering foster care, are excluded fromthe unit for purposes of
determ ning assi stance unit size, and their income and resources are

excl uded when evaluating initial financial eligibility. |If the child
entering foster care is receiving SSI, he or she is included in the AFDC
assistance unit with his/her needs, income (excluding SSI), and resources
considered in determining initial Title IV-E eligibility.

The "1V-E assistance unit" is conmposed of the child determned | V-E
eligible. The child' s own incone and resources are considered in
determ ni ng ongoi ng rei mbursability. Refer to Section 202.13 for policy
on determining eligibility and need when the child in foster care is a
m nor parent, and the child and m nor parent reside together

D. "Best Avail abl e Evidence" - The eligibility policies and procedures
governing Title IV-E broadly reflect those in effect under the AFDC
Program Many requirenments for docunentation and verification that were
required in deternmining eligibility for AFDC are not necessary to
accurately determne eligibility for Title IV-E foster care.
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Al t hough the need for accuracy remains under Title IV-E, eligibility
deci sions do not require the level of precision necessary to determ ne
the appropriate | evel of cash benefits. For exanple, while amunts of
AFDC varied according to incone, Title IV-E eligibility does not. The
child is either eligible for Title IV-E at the tine of renoval or he/she
is not. The ampunt of assistance would not vary according to incone.

Eligibility workers nust use the best evidence available at the time of
the eligibility determ nation. The information reported by the service
wor ker is acceptable as the best available information of eligibility
factors, unless the eligibility worker has conflicting information from
anot her source. Eligibility workers should use prudent judgnent in
deternm ni ng what evi dence substantiates IV-E eligibility. Information
obtai ned from agency records or computer matches is also acceptable, if
the agency is satisfied that the information reasonably reflects the
assistance unit's situation in the eligibility nonth. Databases that may
be accessed include ADAPT (Application Benefit Delivery Automation
Project), APECS (Automated Programto Enforce Child Support), SVES (State
Verification Exchange System), DW (Department of Mtor Vehicles), and
VEC (Virginia Enmpl oynent Comni ssion) wage records. Self-declared income
statenents are acceptabl e under this standard.

Workers should not delay eligibility determi nations if they have
docunent ati on sufficient to nake an inforned, reasonable decision. The
eligibility worker nmust docunent the case record with respect to the
met hod and source of information used in establishing eligibility.

The areas where the "best avail able evidence" criterion cannot be applied
are with respect to initial petitions, court orders, voluntary
agreenents, proof of citizenship or qualified alien status, and
docunent ati on of mental or physical disability. The federal |aw requires
that these documents be in the case record to support the determ nation
of Title IV-E eligibility.
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202.2 INITIAL IV-E ELIG BILITY DETERM NATION - This section of the Title | V-E
Eligibiity Manual identifies and explains the eligibility criteria that nmust be
met to be Title IV-E eligible. A child s initial and continuing eligibility
for IV-E foster care are tied to his or her initial eligibility based on AFDC
rel at edness.

A A child who neets all of the eligibility criteria provided in this
section is IV-E eligible. Title IV-E eligibility is determ ned at the
time the agency obtains |egal responsibility of the child through a court
order or a voluntary placenent agreenment (entrustnent or noncustodi al
agreenent).

B. Once initial eligibility is established, the child continues to be
eligible while under the care and responsibility of the agency, unless
one of the follow ng circunmstances occurs. In that instance, the child

is ineligible for Title IV-E and nust be transferred to non-1V-E foster
care effective the month following loss of IV-E eligibility.

1. The child no longer neets the age requirenent as specified in
Section 301.1. A 1;

2. The child entered the agency's care and responsibility as the
result of an entrustment agreenent, and the | ocal agency has not
obtai ned a custody order with the required "best interest/contrary
to the wel fare" | anguage within 180 days of the date the
entrustment was signed;

3. The child entered the agency's care and responsibility as the
result of a court order. The court order had the "best
interest/contrary to the welfare" | anguage but did not have the
"reasonabl e efforts" |anguage, and the "reasonable efforts”
| anguage was not obtained within 60 days of the child' s rempval
Note: The child is ineligible for I1V-E foster care for the entire
foster care episode

4, Agency custody has been tern nated; or

5. A trial hone visit exceeds 180 days , or a longer period if
aut horized by a court.

C. If a child does not pass the initial eligibility determi nation, |IV-E
eligibility as a maintenance or non-nmai ntenance case does not exist at
any time during that foster care episode.

D. When the child reenters foster care and the agency's |l egal responsibility
is reestablished, this is a new foster care episode, and a new | V-E
eligibility determ nation nust be conducted.
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E. The service worker is responsible for providing the follow ng informtion
to the eligibility worker for the Title |IV-E screening (Vol ume VI

Section I1l, Chapter B, Section 5.4.4):

1. A copy of the petition and initial court order which contains the
reasonabl e efforts determnination and contrary to the welfare
statement .

2. For entrustments or noncustodi al foster care placenments, a copy of

the entrustnent agreement or noncustodial foster care agreenent.

3. The child's social security nunber (SSN) or proof of application
for an SSN.

4. Birth verification.

5. A description of the situation fromwhich the child was renoved,
i ncl udi ng:
a. Person from whom the child was renoved
b. Househol d conposition in the renoval hone, including

rel ati onship of each nmenber to the child,

C. Dat e of physical renoval or date the child was constructively
renoved (paper renoval);

d. Specific information on the parents, including nanes, birth
dates, SSNs, whereabouts, enployers’ nanes and addresses,
their parents’ nanes and addresses;

e. Incone of all imrediate famly nenbers with whomthe child
was living in the renmoval honme (parents, minor siblings, and
stepparent if living in the hone);

f. School enrollnent at the tine of renpval and, at the tine of
application;

g. Whet her the child was a resident of Virginia at the tinme of
the entrustnment, commtnent, or placenent; and

h. Whether the child is a citizen of the United States or an
al i en.
6. Current financial data related to i ncome and resources available to

the child, such as Social Security, Veterans' benefits, other
benefits, support from parents, earnings, savings, trust funds, and
funds in the special welfare account.
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7. Veri fi
Title

a.

b

cation of the appropriateness of the placenent relative to
I V-E funding, including:

Verification of current and full approval of a foster hone .

The service worker is responsible for ensuring that copies of
t he agency approved provi der conpliance form the foster hone
approval letter or certificate and, when applicable, s copy
of the child placing agency or chilren’s residential
facilitiy license are provided to the eligibility worker

Verification of a residential facility's eligibility for
Title I'V-E paynents consists of a copy of the facilities
license indictaing full approval for the period of tine in
which the child is in residence and, if a public facility,
docunentation that the facility' s capacity is under twenty-
five.
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202.3

IV-E ELIG BILITY - LEGAL STATUS/ JUDI Cl AL LANGUAGE CRITERI A - The | oca

agency nust have | egal responsibility for the care and placement of the child.
This is achieved by either (1) an initial court order or (2) a voluntary

pl acenent agreenent that nmeets the requirenents specified in Sections 202.3. A
and 202.3.B, respectively.

A

Court Order Authorizing Initial Renmoval - The "initial court order" is
the first court ruling sanctioning renoval of the child (see 202.3. A 1).
It may be the order issued taking the child into emergency protective
care and any ruling issued as a result of an energency protective care
hearing or any other hearing or judicial order removing a child fromthe
care of a parent or specified relative.

To be IV-E eligible, the initial court order must checked the appropriate
box and/or include a statenent that continuation in the home would be
"contrary to the welfare"” of the child or that renoval is in the "best
interest” of the child (see 202.3. A 1). The court order nust also

i ndi cate by checking the appropriate box on the court order form and/or

i ncludi ng | anguage in the court order that "reasonable efforts" have been
made to prevent renmoval fromthe honme or that reasonable efforts were not
possible (see 202.3 A 2). This is true whether the renoval is due to an
emer gency or non-emnergency situation

Ef fective March 27, 2000, affidavits and nunc pro tunc orders are not
accept abl e as anendnments or corrections to initial court orders |acking
required judicial [anguage. Although federal IV-E rules allow a
transcript of the court proceedi ngs as acceptabl e docunmentation that the
judicial determ nations were made at the initial court hearing, this is
not an option in Virginia since Virginia's courts do not nake transcripts
of these hearings.

If the child entered care prior to March 27, 2000, the judicial
determination regarding "contrary to the welfare" nmust result from court
proceedi ngs that were initiated no later than 180 days fromthe date the
child was removed from home. |If nmore than 180 days have el apsed and
there is no judicial deternmination, the child is ineligible for Title IV-
E for the entire stay in foster care.

The court may conmit the child based on an abuse or neglect petition
children in need of services (CHINS) or in need of supervision petition
an entrustment, delinquency, or a request for relief. A copy of the
court order, with the required | anguage, nust be filed in the child's
eligibility case folder. |If the "reasonable efforts" |anguage was not
included in the original court order and obtained separately within 60
days of the child' s removal, a copy of that court order is also required
inthe eligibility case record.

1. Pl acement Not Contrary To The Child's Wl fare - For a child to be
IV-E eligible, the initial court order authorizing removal of the
child must contain a statement that continuation in the home would
be contrary to the welfare of the child or that placenent in foster
care is in the best interest of the child.

If the initial court order does not contain this | anguage, the
child is ineligible for Title IV-E for the entire duration of that
epi sode of foster care.
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The precise | anguage "contrary to the welfare" does not have to be
i ncluded in the renoval court order, but the order must include

| anguage to the effect that remaining in the home would be contrary
to the child's welfare, safety, or best interests. Exanples of

ot her judicial |anguage that nmeet the "contrary to the welfare"
requi renment include:

a. Renoval fromthe hone is necessary to protect the child;

b. There is no |l ess drastic alternative than renoval of the
child; and

c. There is continuing danger to the child should the child

remain in his or her present environnent.

Reasonabl e Efforts Requirenment - For all children who enter foster
care through a court conmitment, the initial court order should

al so contain a statenent regarding efforts to maintain the famly
unit and prevent the unnecessary renoval of a child fromhis hone.

If not addressed on the initial court order, reasonable efforts
must be addressed on a court order issued within 60 days of the
child s removal. |If the reasonable efforts judicial determnation
has not been obtained by the sixtieth day, the child is ineligible
for the entire epi sode of care.

If a child entered care prior to March 27, 2000, the judicial
determ nation that reasonable efforts were nade to prevent renoval
or that reasonable efforts were made to reunify the child and

fam |y satisfies the reasonable efforts requirenent. Absent a
court order, there is no alternative source of verification since
transcripts are not available in Virginia.

Exanpl es of judicial |anguage that neet the "reasonable efforts”
requi renent are as follows:

a. The court finds that the agency nmde reasonable efforts to
mai ntain the child in his/her own hone;

b. The court finds that the agency nmade reasonable efforts to
prevent renmoval of the child fromthe hone;

C. Due to the circumstances presented, there was an inmediate
danger to the child which would not have been mtigated by
the provision of preventive services;

d. "Reasonabl e efforts" were not possible due to the energent
nature of the situation; and
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e. The court order indicates that reasonable efforts to reunite
the child with a parent are not required because:

1) Resi dual parental rights of the parent regarding a
sibling of the child have previously been involuntarily
term nated, or

2) The parent has been convicted of (a) nurder or
vol untary mansl aughter, or a felony attenpt,
conspiracy, or (b) solicitation to commt such an
of fense against a child of the parent, a child with
whom t he parent resided at the tine of the offense, or
the other parent of the child.

3) The parent has been convicted of felony assault or
bodi |y wounding resulting in serious bodily injury or
felony sexual assault of (i) a child of the parent or a
child with whomthe parent resided at the tine of the
of fense or (ii) based on clear and convincing evidence,
the parent has subjected any child to aggravated
ci rcumst ances, or abandoned a child under circunstances
whi ch would justify the termi nation of residua
parental rights pursuant to 816.1-283 (D)

a) Serious bodily injury neans bodily injury
resulting in substantial risk of death, extrene
physi cal pain, protracted or obvious
di sfigurenent, or protracted |oss or inpairnent
of a bodily menber, organ, or faculty.

b) Aggravat ed circunstances nmeans torture, chronic
or severe abuse, or chronic or severe sexua
abuse where the victimis (i) a child of the
parent or a child with whom the parent resided at
the tinme such conduct occurred and includes the
failure to protect a child from such conduct
where that conduct or failure to protect (i)
denonstrates depraved indifference to human life,
or (ii) resulted in the death of a child or
serious bodily injury to a child. Chronic abuse
or chronic sexual abuse neans recurring acts of
physi cal abuse that place the child s health,
safety or well-being at risk. Severe abuse and
severe sexual abuse may include an act or
om ssion that occurred only once but neets the
definition of “Aggravated Circunstances.”
(816.1-281 (B) and 816.1-283 (E)).

B. Vol untary Pl acement Agreenent - To be IV-E eligible, a child s renmva
may be pursuant to a voluntary placenent agreenent. A voluntary
pl acenent agreenent includes an agreement to tenporarily or permanently
entrusted the child to the local departnent of social services or a
noncust odi al foster care agreenent. The agreement nust be signed and
dated by the parent(s) or |egal guardian(s) and the | ocal departnent of
soci al services or other public agency designated by the Conmmunity and
Pol i cy Managenment Team (CPMI). A copy of the agreement nust be filed in
the eligibility case record.

Title IV-E eligibility is limted to 180 days for children in custody
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pursuant to a tenporary entrustnent agreenent. Tenporary entrustnent

Agreenents may continue betond 180 days if the agreenent has been signed and
dated by all parties and has been approved by the court prior to the
180'" day and the court order contains statements indicating that:

1

The "contrary to the welfare/best interest” requirement is met for
foster care eligibility to exist; or

The "contrary to the welfare" requirenent is net for adoption
assistance eligibility purposes.

The signed agreenent satisfies the Title IV-E court order |anguage
requi renents (contrary to the welfare and resoanl bel efforts) for the

first

180 days the child is in foster care. |If no action is taken by

the court within the 180-day period, the child will be ineligible for
Title I'V-E foster care at the end of the sixth month. |If court action is
taken within the 180-day period, continuing eligibility will be based on
whet her the court order has the proper wording within the established
time frame.
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202. 4 IV-E ELIG@BILITY - AFDC- RELATEDNESS CRITERIA - Title |IV-E foster care
is available to children who have nmet the AFDC-rel atedness criteria in effect
in Virginia on July 16, 1996, but for their renoval fromthe hone of a parent
or other specified relative. The eligibility worker nmust reconstruct the "AFDC
assistance unit" in the "eligibility nonth" as defined in Sections 202.1. A and
C. and establish that the child would have net the AFDC-rel atedness criteria in
the eligibility month. AFDC eligibility would exist if: (1) the child was
living with a parent or other specified relative and would have net the AFDC
rel atedness criteria, or (2) the child was not living with a parent or
specified relative in the eligibility nmonth but had done so sonetinme in the
prior 180 days and would have nmet the AFDC-rel atedness criteria in the
eligibility nonth.

The AFDC criteria that must be net for Title IV-E eligibility are descri bed
below. Eligibility exists if each of the nenbers of the assistance unit net
all of the applicable AFDC-rel atedness criteria for any portion of the
eligibility nonth, except if a parent participated in a strike on the l[ast day
of the nmonth, or if income or resources cause ineligibility. The applicable

criteria (age, deprivation, etc.) will vary for each nenber of the assistance
unit.
The service worker will provide the best available information to substantiate

the situation fromwhich the child was renpved. (Refer to Chapter 301 for
addi ti onal information concerning the AFDC categorical requirenents.)

A Age/ School Requirenent - A child may receive |IV-E assistance until the
age of 18, regardl ess of school attendance. |If age 18, the child nmust be
enrolled in a secondary school or vocational/technical school of
secondary equi val ency and expected to conplete the high school or
vocati onal /technical programprior to or in the nonth of his or her
ni neteenth birthday. (Refer to Sections 301.2 and 301. 3.)

B. Citizenship/Alienage - The child nust be a citizen of the United States
or a qualified alien as defined in Section 301.7 A 2.a, b, and d. The
term"qualified alien" includes, but is not limted to, the foll ow ng:

1. A legal alien with permanent residency;

2. An alien who is granted asyl um

3. A refugee adnitted under federal |aw,

4, An alien whose deportation is being wthheld;

5. A Cuban or Haitian entrant; or

6. An alien or the child or parent of an alien who has been battered

or subjected to extrenme cruelty in the United States.

Section 301.7 A 2.c, which establishes a five-year ineligibility period
except for specified inmgrants, applies only when a foster or adoptive
child is a qualified alien who is placed with a foster or adoptive parent
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who is not a qualified alien. Appendix | to Chapter 301 provides
additional information for use in verifying that this requirenent is net.
A copy of the docunent used to verify the child's alien status nmust be
filed in the eligibility record.

The requirenment to declare the citizenship/alienage status of a child in
foster care is met upon conpletion of the Title IV-E Foster Care and
Medi cai d Application (032-03-636) by the service worker. (Refer to
Section 301.7.)

C. Specified Relative/ Renoval Criteria - The child nust have lived with and
been renoved froma specified relative during the eligibility nmonth or
within 180 days of the eligibility month. The worker nust determ ne the
date the child last lived with the specified relative fromwhom he or she
was renoved.

1. Living Wth A Specified Relative - The specified relative with whom
the child nost recently |ived and was renoved from nmust neet the
definition of a specified relative in the AFDC Program (Refer to
Section 301.5.A).

a. The term "specified relative" includes the followi ng relative
groups:
1) A bl ood rel ative;
2) A stepnot her, stepfather, stepbrother, or stepsister
3) A relative by adoption followi ng entry of the

interlocutory order;
4) A relative by marriage; and

5) A relative by blood, marriage, or adoption who is within the
fifth degree of kinship to the dependent child.

b. The term"living with" includes the follow ng circunstances:

1) The child who is residing with a parent or other
specified relative in a residence naintained as a hone.
If the assistance unit is honeless, the |lack of a
physi cal structure or address does not affect

eligibility.
2) The child who is born to a nother who was a hospita
patient or a prison inmate at the time of birth. In

this situation, the hospital or prison is the hone
where the child resided and from which the child was
removed. This is true whether the child is placed in
foster care awaiting the mother's rel ease or when
parental rights are ternminated directly after birth.
The inability of the child to return to the nother
during her prisoner or patient status (or for any other
reason) has no bearing on the child s eligibility for
Title I V-E foster care.
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For additional information on the AFDC |iving with/specified
relative requirenent, refer to Section 301.5.
2. Renpval Requirenments - The specified relative and renoval

requi renents are interrelated. The specified relative with whom
the child nost recently lived (during the eligibility nonth or
within 180 days of the eligibility month) is considered the
relative fromwhomthe child was removed. This is considered the
renoval hone.

a. A renoval fromthe home may be physical or constructive. In
either case, it nmust occur pursuant to:

1) A vol untary placement agreenent entered into by a
parent/specified relative which | eads to a "physical"
or "constructive" renoval of the child fromthe homne;
or

2) A judicial order for a physical or constructive renova
of the child froma parent/specified relative.

b. Physi cal Rempval - A physical renmoval is a renmoval fromthe
home of a parent or other specified relative when the court
action or voluntary placenment agreement results in the
removal of the child fromthe custody/care of the parent or
ot her specified relative while the child was living with the
parent/specified relative in the eligibility month or within
180 days of the eligibility month. Three exanples of a
physi cal renoval are expl ai ned bel ow

Chi |l d Removed From A Specified Rel ative

The parent's honme is considered the renoval home when a child
has been living with a parent (when the parent has been

mai ntai ning the home for the child). |If the parent nakes
arrangenents for someone else to provide the daily care and
supervi sion of the child and placenment occurs in |ess than
180 days , the child is still considered to be renoved from
the parent.

Exanple 1: A child was living with his nother at the tinme
the agency renoved himfromthe nother's home on Decenber 12,
2001. The nother's hone is the renmoval home and Decenber 12,
2001, is the rempval date

Exanple 2: A child has been living with his grandnother
since his birth. The grandnother approaches the agency for
help in caring for the child. The agency petitions for
custody on June 20, 2001, but decides to |leave the child with
his grandnother as a relative placenent. On Cctober 7, 2001
the grandnother is no | onger able to care for the child and
the agency renoves the child fromthe grandnother's honme and
places himwith his aunt as a relative placenent. The
grandnot her's hone is the renoval home and June 20, 2001, is
t he renoval date
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Child Living Wth A Non-Rel ative

Exanple 3: The child had been living with friends for two
nmont hs preceding the tinme police removed her on May 13, 2000.
The agency filed a petition on May 14, 2000, and pl aced the
child in a foster hone. Prior to living with her friends,
the child was living with her parents until January 3, 2000.
She subsequently went to live with her grandparents unti
March 14, 2000. On that date, she went to live with her
friends. The grandparents' hone is the renpval hone (nopst
recent specified relative with whomthe child lived) and May
14, 2000, is the renmpval date.

C. Constructive Renpbval - A constructive renpval occurs in the
followi ng three situations:

1) Court action or a voluntary placenent agreenent renoves
custody of a child fromthe parent even though the
child resides in the home of another relative in whose
care the child had been left by the parent. As long as
the child has resided with the parent within 180 days
of initiation of court action the "constructive
removal " requirement is met.

Exanple 1: - The child was living with his father unti
the father was incarcerated on Decenber 22, 2000. At
that tinme, the child went to live with his ol der sister
and her husband. The agency petitioned for custody on
Decenber 23, 2000, but decided to |eave the child with
his sister as a relative placenent.

2) The child is renmoved fromthe hone of a parent when the
parent and the child reside in a relative home and the
parent | eaves the hone, leaving the child in the hone
of the relative. As long as the child has resided with
the parent in the home in the |ast 180 days and the
court action or voluntary placenent agreenent results
in the renoval of the child fromthe custody of the
parent (s), the "constructive" renpval fromthe parent's
honme neets the renoval requirenent.

Exanple 2: - The child resides in a three-generation
househol d i n which the nother |eaves the home on My 4,
2001. The grandnother contacts the | ocal agency on
Septenber 18, 2001, and the agency petitions the court
on Septenber 28, 2001, within 180 days of the date the
child lived with the nother. The grandnother's hone is
approved as a foster honme, and the child continues to
reside in the home in foster care. The nother's hone
is the renpval hone and, Septenber 28, 2001, is the
renoval date.
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3) The child is living with a non-rel ated caretaker or was
honmel ess at the point the agency files a petition for
custody. However, the child is removed fromthe honme
of the specified relative with whomthe child | ast
resided. The child rmust have lived with a specified
relative within 180 days of initiation of court action
or signing of a voluntary placenment agreenent
pertaining to the renoval fromthe specified relative.
If not, eligibility for Title I'V-E is deni ed based on
not nmeeting the specified relative requirenent.

Exanmple 3: A 14-year old is thrown out of her father's
home on February 20, 2001, when she infornms himthat
she is pregnant. The child noves in with her
boyfriend's parents that same day. Three nonths |ater
on May 24, 2001, the agency files a petition for
custody and the child is placed in a foster home. The
father's hone is the renoval home and May 24, 2001, is
t he renoval date.

d. Renpval s That Do Not Meet |V-E Requirenents - A child is not
considered to be removed fromthe home of a specified
relative and Title IV-E eligibility does not exist when:

1) Court action was initiated, or a voluntary placenment
agreenent was signed, for purposes of rempving the
child fromthe honme, but the child remains in that
home; or

2) A child previously denied Title |IV-E due to court
action not resulting in the child' s physical or
constructive removal fromthe home of the specified
relative is noved fromthe home of that specified
relative foster parent and noved into anot her
pl acenent; or

3) A child has not lived with a specified relative within
180 days prior to the initiation of court action or
signing of a voluntary placenent agreenent.

D. Deprivation - The child nmust be deprived of parental support or care by
reason of death, continued absence fromthe home, physical or nenta
i ncapacity, or unenploynent of a parent. |In situations where one or both

parents' whereabouts are unknown, the child is considered to be deprived.
(Refer to Section 301.4 for additional information.) The renoval home is
the honme that determines if the child nmet the deprivation criterion

Deprivation exists in the follow ng situations:

1. Death of a legal parent. |f not documented, the parent mnust be
consi dered as absent (Section 301.4 A);
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2. Court-decreed divorce and one of the parents is not living in the
removal honme with the child (Section 301.4 B.1.a);

3. Unest abl i shed paternity (Section 301.4 B.1.c);

4, I ncarceration of a |l egal parent (Section 301.4 B.1.d);

5. Deportation of a | egal parent (Section 301.4 B.1.b);

6. Desertion by a |legal parent: The parent is out of the honme and is

not providing support (Section 301.4 B.1.f);

7. Separation: One parent is out of the hone for any reason other than
those |isted above, except mlitary service (Section 301.4 B.1.9);

8. Incapacity: Both parents are in the honme, and one of the parents
has a docunented disability or an incapacity expected to |ast at
| east 30 days (Section 301.4.C

9. Unenpl oynment or underenpl oynment: Both parents are in the hone,
neither is incapacitated, and the assistance unit is in financial
need. (Section 301.4 D);

10. Court conviction of a |egal parent sentenced to unpaid public work
or unpaid community service while living in the renmoval homne
(Section 301.4.B.1.e);

11. Si ngl e parent adoption (Section 301.4.B.1.h); and

12. Single parent by artificial insenmination, provided the father was
an anonymous donor (Section 301.4.B.1.i).

If the child was deprived and nmet other eligibility criteria at any tinme
during the eligibility nmonth, eligibility exists for the entire nonth.
If the renmoval hone was the parents' home, deprivation will always be
based on the situation in the parents' hone.

Exanple 1: A petition to renove the child fromhis home was filed in
January, at which tinme the child was living with his nmother. The child's
parents were separated for seven nmonths but reunited on January 29.

Since both parents are in the honme during the eligibility month, the

i ncome and resources of the parent who entered the renoval hone on
January 29 nust also be included in the financial determ nation as wel

as in evaluating deprivation. Although the case is found |IV-E eligible,
payments are not reinmbursable during any periods when the child is not
depri ved.

If the renmoval hone was a relative other than the parent, deprivation is
based on the absence of the parent(s) fromthat relative's hone,
regardl ess of the situation in the parent's hone.
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Exanple 2: The child was living with and renoved from a specified
relative as defined in Section 301.5. A other than a parent when court
action was initiated. The relative has no financial responsibility for
the child, so only the incone and resources of the child will be
considered in determ ning need for AFDC. The determni nati on of
deprivation woul d be based on the absence of the parents even though they
may be united el sewhere.

E. Resi dence - The child nmust be a resident of Virginia, regardl ess of the
residence of the child's parent(s). (Section 301.6)

F. Resources - Real and personal property nmust be considered in determning
the child' s eligibility for AFDC. If the countable value of property
owned by the AFDC assistance unit in the renoval hone totals nore than
$10,000, the child is ineligible for Title IV-E. Property is countable
only if there is clear entitlenent to dispose of it. Refer to Section
303 for additional information on determn ning whether property is a
countabl e resource and, if so, the countable val ue.

Exenpt resources include, but are not limted to, the foll ow ng:

1. The hone and its contents;
2. A nmotor vehicle with an equity value of $1,500 or |ess;
3. Real and personal property owned by an SSI recipient other than the

child entering foster care;

4, I ncone- produci ng farm ng and busi ness equi pnent;
5. Burial plots, one per assistance unit menber;
6. Bona fide funeral agreenents with an equity value not to exceed

$1,500 per assistance unit nerber; and
7. Di sregarded resources listed in Section 303.4.

G I ncome - The child nust be in financial need. Actual or estimated incone
received in the eligibility nonth is used in determ ning AFDC i ncome-
rel atedness. (Refer to Section 305.1 B for procedures on conputing
nmonthly inconme.) Any countable incone directly available to the child is
deducted fromthe individual requirenent items in determnining the anount
of paynment. Income being refunded to the agency is considered in
determ ning need but not in establishing the anpbunt of paynent.

Count abl e i ncone avail abl e nust not exceed 185 percent of the AFDC i ncone
standard based on the size of the AFDC assistance unit and the
appropriate locality grouping. (Refer to the Maxi mum | ncone Chart,
Appendix | to Section 305, for the 185 percent need amounts). |[|f the

i ncome of the assistance unit is equal to, or less than, the nmaxi num
income level, the child is income eligible/reinbursable
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1. Assi stance Unit Conposition In The Initial Eligibility Incone

Determi nation - The eligibility worker nust determ ne the nenbers

of the AFDC assistance unit in the renoval honme to determ ne the

unit size and the total income that is to be counted as avail able
in determining Title IV-E eligibility of the child entering care.
a. Chi |l d Removed From A Parent
1. If the renoval home was the parent's hone, include the
incone of the child entering foster care, the
parent (s), and siblings residing in the renoval hone
with the child; and

2. If a stepparent is in the renoval hone, the worker nust
deternmine if a portion of the stepparent's incone nmust be
deenmed to the AFDC assi stance unit (see 305.4.F).

b. Child Renoved From A Non-Parent Specified Relative - If the
renoval honme was the home of a specified relative other than
the parent, include only the child's incone and any incone of
the child' s minor siblings (under age 18) residing in the
renoval hone with the child.

The child's AFDC assi stance unit nust pass the AFDC 185
percent income standard screening for financial need to exist
under the AFDC-rel at edness criteria.

2. Count abl e Earned I ncone - Earned incone is incone from wages,

sal ari es, and/or comm ssions, or through profit from self-

enpl oynment. Sources of countable earned incone include, but are

not limted to:

a. Wages, sal aries, tips;

b. Sel f - enpl oynment / busi ness/farm i ncone;

C. I ncome from property;

d. Sever ance pay;

e. Vacati on pay;

f. Jury duty; and

g. Si ck pay through an enpl oyer.

3. Count abl e Unearned | ncome - Unearned incone is inconme received by

an individual for which no service is performed. Sources of
count abl e unearned i nconme include, but are not linmted to:

a. Child support (minus the first $50 paid per nonth);

b. Disability, retirement, and pension paynents;
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c. Cash contributions fromrelatives, friends, or organizations
for needs included in the AFDC i ncone standard;

d. I ncone deened from a stepparent or an ineligible alien parent
(refer to Section 305.4.F for deemi ng procedures);

e. Vet erans’ benefits;
f. Social Security benefits; and
g. Unenpl oynment conpensati on
4, Exenpt Earned And Unearned Incone - Certain types of earned and

unearned i ncone are exenpt in determ ning whether the child neets
the financial need requirement for AFDC eligibility. The follow ng
i ncome is not counted in determ ning AFDC i ncone-rel at edness:

1. The gross nonthly earnings received by a child froma program
adm ni stered by the Workforce I nvestnment Act (previously the
Job Training Partnership Act);

2. The gross nonthly earnings received by a child who is a
student;
3. Money received as reinbursenent, nmoney that belongs to

anot her person, and up to $30 per cal endar quarter received
for special occasions, as specified in Section 305.2; and

d. I ncone specifically disregarded in Section 305.4.A. This
includes, but is not limted to:
1) Suppl emrental Security Incone (SSI);
2) Tenporary Assistance for Needy Fanilies (TANF);
3) Foster care and adopti on assi stance paynents;
4) Food programs, such as, food stanmps, school neal

progranms, Wonen, Infants, and Children (WC);

5) Educati onal | oans or grants adm nistered by the U S
Secretary of Education; college work study prograns;
schol arshi ps, |oans, grants, Veterans Admi nistration
(VA) educational benefits used to pay school -rel ated
expenses; student financial assistance received under
the Hi gher Education Act, and noney received under the
Carl D. Perkins Vocational and Applied Technol ogy
Education Act for attendance costs;

6) Trai ni ng all owances provi ded through vocationa
rehabilitation prograns;

7) Payments to Domestic Vol unteer Service Act of 1973
(VI STA) vol unt eers;
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8) Unear ned i ncone received by a child from Job Corps;
9) I ncone tax refunds (including Earned | nconme Tax Credit

paynments and refunds); and
10) Bona fide | oans.

5. Lunp Sum Paynents - A lunp sum paynent is a nonrecurring or advance
payment not earmarked for a specific purpose. Exanples of unearned
lunmp sum paynents are retroactive Social Security and Worker's
Conpensati on benefits, life insurance settlenents, personal injury
awards, and |lottery w nnings.

A lunmp sumreceived prior to the eligibility nmonth nmust be

eval uated in accordance with AFDC resource policy on allowable
reserves. A lunp sumreceived by a required assistance unit nenber
during the eligibility nonth is treated as incone in the nmonth
received. No period of ineligibility is to be established. |If the
child was receiving AFDC (not TANF) when the period of
ineligibility was established and the period of ineligibility is
still in effect in the eligibility month, the child is ineligible
for IV-E foster care.

6. Verification OF Inconme Using Best Avail abl e Evi dence

a. The worker nust use the best available information to
determ ne countable income. When verification is provided in
the formof a docunent, such as pay statenents or W2 forns,
file a photocopy of the document in the eligibility case
record. In the absence of docunentary evidence, avail able
evi dence may consist of the parent's statenment and/or the
wor ker's know edge and observations about the fanmly
situation. The case record must be thoroughly docunmented as
to the basis for the worker's findings.

b. If the income of the child' s famly is unknown and a
determ nation of potential AFDC-rel atedness cannot be made,
t he worker nust exam ne other available information sources,
such as ADAPT, APECS, MM S, VEC, and SVES. If these sources
are used, the worker nmust note in the case record that the
sources were accessed to verify incone and resource
i nf ormati on.

C. If the parent provides a verbal statenment or declaration of
i nconme and resources, this is acceptable evidence if no other
docunentation is available. The parent's statenent nust be
recorded and naintained in the eligibility case record.

H. Soci al Security Nunber - Although providing a social security number or
proof of application for a social security number is not a condition of
eligibility for Title IV-E, in order to be enrolled for Medicaid coverage
this condition nmust be nmet. See Volune XiI1, Subchapter M240, of the
Medi cai d Manual
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202.5 ASSI GNVENT OF SUPPORT RIGHTS - As a condition of eligibility, the
rights to support nonies received on behalf of the child are automatically
assigned to the state upon paynent of Title IV-E assistance. Al Title IV-E
cases except those in which deprivation is based on the death of both parents
must be referred to the Division of Child Support Enforcenent unless “Good
Cause” is clained (see Section 202.5 C)

A Referral To Division OF Child Support Enforcenment (DCSE)
The | ocal agency is responsible for reporting to the Division of Child
Support Enforcement all information necessary to aid in securing support
on behalf of a Title IV-E child. The service worker will provide al

pertinent information on support paynents and absent responsible
relatives, if available, to the eligibility worker on the Absent
Parent/Paternity Information Form (032-03-501). The eligibility worker
is responsible for reporting this information to the Division of Child
Support Enforcement. The information must be reported via the MAPPER 501
system for cases approved for mai ntenance paynents.

The referral to DCSE for a non-nmmi ntenance child nust be handled in
accordance with procedures in Section 202.14.B.

B. Cooperation Wth DCSE

Pol i cies concerning responsibility of parents or specified relatives

ot her than the parent to cooperate with DCSE and the agency's handling of
good cause clainms are applicable in Title |IV-E cases. However, failure
or refusal to identify a parent or otherw se cooperate in obtaining
support does not affect a Title IV-E child's eligibility for assistance.

C. Det erm nati on Of Good Cause By Service Wrker
A parent for whom good cause has not been found to exist will be subject
to support enforcenment collection activities and will be required to nmake

support payments.

In cases where the foster care plan is to return the child to live with
his parent(s), good cause may exist due to possible enotional harmto the
child that could result frominterference of support collection efforts
inreuniting the child with one or both parents. The service worker wl|
conpl ete the Absent Parent Deprivation/Paternity Information Form (032-
03-501) with the appropriate good cause information for each parent. The
formwi Il be sent to the eligibility worker who will transmt the

i nformati on to DCSE.

The good cause finding is to be evaluated at each full eligibility/-

reimbursability redeterm nation by the service worker who will advise the
eligibility worker whether the good cause finding continues to be
appropriate. |If a change in the foster care plan has occurred such that

the plan is no longer to return the child to the parent(s), the service
worker is to advise eligibility staff, in witing, that good cause no

| onger exists for that parent. The eligibility worker will docunment the
case record and transnmit the notification to DCSE. |f a determnination
changes from a non-good cause finding to a good cause finding, the
servi ce worker should conplete the Good Cause Determ nation form (032-03-
035) and forward it to the eligibility worker
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D. Noti ce OF Changes Affecting Child Support - As soon as there are changes
in the status of the foster care case or in the situation of the absent
parents, the service worker nust notify the eligibility worker in
writing. The eligibility worker must notify the Division of Child
Support Enforcement. Changes in the status of a foster care case or the
absent parent's situation may include the follow ng:

1. The child | eaves foster care;

2. Good cause no | onger exists because the service plan goal for the
child changes fromthe goal of return to parents to another goal

3. Parental rights are termi nated or the parent(s) have signed a
per manent entrustment agreenent;

4, The child is emanci pated or becomes age 18;
5. The wher eabouts of the child are unknown;
6. Death of the child; and

7. The child is returned to a parent.
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202.6 INITIAL | V-E REI MBURSABI LI TY DETERM NATION - Once a child has been
determned IV-E eligible, four additional criteria nust be evaluated to
deternmine the reinbursability status of the case, that is, whether the case is
a mai ntenance or non-nmmi nt enance case.

Initial Reinbursability Criteria - The IV-E reinbursability criteria that nust
be met once a child has been deternmined |V-E eligible are as foll ows:

A. Pl acement - The child nmust reside in a IV-E rei mbursabl e pl acenent
(Section 202.7);

B. Reasonabl e Efforts Judicial Deternmination - The reasonable efforts
judicial finding should be obtained in the initial court order (Section
202.3.A.2). If the initial court order does not include a reasonable

efforts finding, there nust be a court order within 60 days of the
child s removal that contains the judicial determnation that:

1. Reasonabl e efforts were net to prevent renoval of the child;
2. The situation precluded reasonable efforts; or
3. That reasonable efforts were not required,
C. Vol untary Pl acenment Judicial Determnati on Required Wthin 180 days -

For children in the agency's care under a voluntary placenent agreenent,
best interest/contrary to the welfare judicial |anguage nmust be obtai ned
in a court order within 180 days of the signed and dated agreenent.

O herwise, the child's IV-E eligibility cannot exceed 180 days fromthe
date the agreenent is signed and dated(Section 202.3.B); and

D. Consideration OF SSI Benefits - If a child is receiving SSI, a
determination nust be nade as to whether it is nore advisable for the
child to receive SSI or IV-E. (Section 202.8).
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202.7 | V-E REI MBURSABI LI TY - PLACEMENT - Title IV-E is available for an
eligible child in alV-Eeligible facility. |1V-E maintenance paynents may be
paid in any nonth the child is otherwise |V-E reinbursable and is placed in one
of the followi ng types of placenments. Tenporary absences fromthe placenent
for reasons such as hospitalization, education or training, a vacation or a
visit do not affect reinbursability.

The | ocal departnment of social services nust have responsibility for placenent
and care of the child. The only exception is another public agency, designated
by the commnity policy and managenent teamthat has entered into a non-
custodi al agreement with the parents/guardi ans where | egal custody remains with
the parents/guardians, and only if the | ocal departnment of social services has
a witten and signed non-custodial foster care agreement with the other public
agency, which is in effect during the child' s placenent period and is in
conpliance with all foster care requirenents as identified in the Foster Care
Services Manual, VOLUME VII, SECTION IIl, CHAPTER B, (Sections: 3.2.1; 3.2.2
and 3.5.5)

The court order, voluntary placenent agreenment, or non-custodi al agreenent
nmust indicate that the agency has placenent and care responsibility. The
pl acenent nust be fully licensed or approved.

Exception: |If a court has chosen a placenment with a specific provider wthout
consi deration of the agency's placenent recomendati on, the placenment is not
rei mbursabl e, and the case nust be carried as a |V-E non-mai ntenance case
during the period the child is in the nonreinbursable placenent. The service
wor ker is responsible for identifying cases in which the court has assumed

pl acenent responsibility.

A Foster Family Homes - The honme nust neet foster fami |y home standards
established by the State Board of Social Services and nmust be approved by
the |l ocal departnent of social services prior to placenent of the child,
unl ess the hone is approved by a licensed child-placing agency. Refer to
Section 202.4.B regarding eligibility restrictions applicable when the
foster parent is an alien. The foster parent's alien status nust be
determ ned using I mrigration and Naturalization Service docunments
provi ded by the service worker

Foster famly homes include the follow ng types of hones:

1. Regul ar Foster Honme - This is a foster home approved and being paid
to provi de basic maintenance, supervision, and parenting.

2. Rel ati ve Foster Hone - This is a foster hone where a child is
pl aced with a relative. The hone nust fully nmeet foster home
standards as long as the child is in foster care. Children may be
placed with a relative on an energency basis for up to 30 days as
| ong as standards for emergency approval are net. Longer term
pl acenents require full approval of the hone.

Title I'V-E fundi ng cannot be used during the 30-day enmergency
approval period of a relative foster hone.
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Speci ali zed Foster Hone - This is a regular foster fam |y hone that
has been approved to receive "special needs/specialized" paynents
in addition to the nmaintenance paynent. These hones are agency
approved foster hones where the agency may pay an additiona
service paynment due to the difficulty of care of a specific child.
The additional paynment is paid from Conprehensive Services Act
state pool funds.

Therapeutic Foster Hone - This is a trained foster parent,

provi ding care through a |licensed child-placing agency or |oca
agency's defined foster care therapeutic program who may receive
an additional paynment for added daily supervision required for
chil dren who have identified enotional/behavioral, devel oprmental,
physi cal or nedical disorders. Title IV-E funds may be used to
rei mburse the costs of daily supervision provided as part of a

t herapeutic foster home programfor |IV-E eligible children
identified as needing therapeutic foster care.

Chi | d- Pl aci ng Agency Foster Hone - This is a foster famly home
approved by and provided through a |licensed private non-profit

chi | d- pl aci ng agency, which does not require |ocal agency approval
Title I'V-E paynents cannot be nmade to a for-profit child-placing
agency

Exception: If the agency is fully licensed and the foster hone is
fully approved, Title IV-E Miintenance Paynments may be made
directly fromthe | ocal departnment of social services to the foster
home. Title |IV-E Maintenance paynents may not be made to the for-
profit agency for subsequent distribution to the foster hone.

Verification OF Placement In A Foster Family Hone - The eligibility
wor ker nmust verify that the child is in a currently fully approved
foster hone. Verification of the foster home approval wll be
obt ai ned from copi es of the Conpliance Form for Agency Approved
Provi der (032-02-139A), the foster hone approval letter or
certificate and, when applicable, a copy of the child placing
agency’s license which will be sent by the service worker to the
eligibility unit every time an initial approval or reapproval of a
foster home is conpleted. These fornms should be kept in the
providers file, the child' s file, and a copy should be kept in the
eligibility file and should be referred to each time this
verification is needed.

In addition, a partial review nust be conpleted every time a I V-E
foster care child changes placenent. The eligibility worker nust
verify that the child has been noved to a currently fully approved
foster honme. Verification of the foster hone approval and
reapproval s shuld be obtaind fromthe service worker

For each placement, the eligibility case record nust show the begin
and end dates of the placements and the foster home approval begin
and end dates. Agency Approved Provi der Regul ations (Section
2.4.D.) define the expiration date of the foster home approva
period to be the last day of the nonth two years follow ng the date
the hone was approved. Agencies should rmaintain this information
in one place in the eligibility record to provide a clear history
of the child' s placenents while in care.
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B.

Not e:

Children's Facilities - The child care institution in which the child is
pl aced must be a private child care institution (nonprofit or for-
profit), or a public child care institution with a capacity of 25
children or |ess.

The institution nmust be fully licensed by the state in which it is
|l ocated, and the dates the license is in effect nust be indicated on the
i cense.

Verification OF Placement In A Residential Facility - The service worker
is responsible for obtaining a copy of the institution's |icense and
docunent ati on of the room and board rate agreed upon between the agency
and the facility, the nbst recent approval date for the room and board
rate, its licensing status, and its capacity.

Treat nent Foster Care Program Hones - This is a |licensed child-placing
agency or public agency neeting |licensing standards and certified by the
Departnment of Medical Assistance Services. This type of placenment may be
eligible for Medicaid reinbursement for targeted case managenent, which
does not cover maintenance. Therefore, |V-E could be used for

mai nt enance in non-profit child-placing agencies for eligible children

Exception: See Section 202.7 A 5.)

Qut-OF-State - Placenent nust be handled in accordance with Interstate
Conpact procedures prior to the child actually being placed in another
state. Title IV-E paynments cannot be nade wi thout prior approval by the
Interstate Compact Unit.

Non- Rei mbur sabl e Pl acements - The followi ng are not |V-E reinbursable

pl acenent s:

1. Boot canps and forestry canps;

2. Public group care facilities with nore than 25 children

3. Trai ni ng school s;

4, Secure, locked facilities operated primarily for the detention of

juvenile delinquents; and
5. Foster homes paid through a for-profit child-placing agency.

Exception: See Section 202.7 A 5.)

A child placed with his parents is not eligible for Title IV-E

mai nt enance paynents but may be eligible for Tenmporary Assistance for Needy
Families (TANF) during a trial visit if the agency retains custody. Refer to
Section 202.14. A 2.b.
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202. 8 CONSI| DERATI ON OF SSI BENEFI TS - A child may receive Title I V-E foster
care and SSI benefits concurrently. However, the SSI paynment is reduced doll ar
for dollar by the ampunt of the |V-E reinmbursenent. |n high-cost placenents,
this may have the effect of discontinuing the child' s SSI benefits, which may
not be in the child s best interest. If a childis in a lowcost placenment, it
may be appropriate to choose SSI benefits and classify the child as "eligible,
not reinbursable.” If the child is placed in a high-cost facility that is IV-E
rei mbursabl e, the service worker should request the [ocal Social Security
office to suspend the child' s SSI benefits, thus rendering the child' s costs
for board and supervision reinbursable under |V-E

The eligibility and service workers should work together in determ ning which
is nore advantageous to the child. SSI funding may be nore appropriate than
Title I'V-E, regardless of the cost of placenment, when:

A The child is near the point of adoption

B. The child is near the age of emanci pation and being prepared for
i ndependent 1iving; or

C. The child is near reunification with a |owincone famly.

Note: Care should be exercised to assure that the child' s SSI benefits are not
suspended for nmore than 12 nonths, as this would cause the child to | ose SSI
eligibility and force the child to undergo a full redetermni nation of SSI
eligibility.
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202.9 ONGO NG | V- E REI MBURSABI LI TY DETERM NATI ON - Rei mbursability of Title
| V-E foster care cases nust be redeterm ned whenever a change occurs, upon
notification by DCSE of child support collected, and at regular intervals, not
to exceed 12 nonths, for both nmaintenance and non-mai nt enance cases.

A child may | ose and regain |IV-E reinbursability fromone nonth to the next,
dependi ng upon changes in deprivation, the child s income and resources, the
child s placement, or judicial reviewrequirenents. The loss of IV-E

rei mbursability does not deprive the child of future IV-E reinbursability once
the reinbursable criteria are again net, nor does it affect the child's IV-E
eligibility for claimng adm nistrative reinbursenent.

The service worker must provide information on the child's current situation
that could aid the eligibility worker in determ ning continuing reinbursability
(see Volunme VII, Section IIl, Chapter B, Section 10.2). If the service worker
is unable to or does not provide the needed information, the eligibility worker
must work with the service worker to secure the required information in order
to establish continuing eligibility.

The eligibility worker will conplete the Title |IV-E Foster Care and Medicaid
Initial Evaluation form (032-03-635) to substantiate eligibility factors. To
continue to be IV-E reinbursable, the child must continue to neet all of the
requi renents in A through E bel ow and nust not nmeet any of the conditions
listed in Section 202.2.B

A Pl acenent - The child is in a fully approved or licensed |IV-E
rei mbursabl e placenent. A conditional |icense neets the requirenent for
full licensure. A provisional |icense does not neet the requirenent.

Determne if current placenent is in an approved foster famly hone, a
licensed private nonprofit or for-profit children's residential facility,
a non-profit licensed child-placing agency, or a public institution
serving 25 children or less. |If the child is not in an approved

pl acenent, as specified in Section 202.7, evaluate the child for
continuing eligibility as a non-mai ntenance case.

B. Deprivation - Deprivation nust continue to exist in the renoval honme. Types
of deprivation are discussed in Section 301.4. |In determning IV-E
reimbursability, a child may al so be deprived due to term nation of
parental rights (TPR). For any nonths deprivation does not exist, the child
is not IV-E reinbursable for those nmonths. Once deprivation exists again,
the child' s IV-E reinbursement may continue if all other criteria are net.

The deprivation factor does not have to be the same deprivation factor
that existed at the tine of initial IV-E eligibility.

Exanpl e 1: The renoval home was the nother's hone, and deprivation was
based on continued absence due to separation. At redeternmination, if it
is established that both parents are now in the renoval honme, deprivation
can only exist if the parents neet the unenploynent or incapacity
deprivation criteria.

Exanple 2: A child was initially renoved froma single parent, and for
initial eligibility deprivation was based on absence. At review, it is

| earned that the parents are reunited. Neither parent is disabled. To
determi ne the current deprivation status, add the parent that has entered
the hone to the assistance unit, verify the parent’s current income and
screen the case at 185 percent of need.
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C. Resources - The IV-E child's countable resources nmust not exceed $10, 000.
Real and personal property other than the reserve items specified in
Section 303.2, including the balance of the child's special welfare
account, nust be considered in determning the child' s ongoing Title |IV-E
rei mbursability. Property is countable only if the child has clear
entitlement to dispose of it. Note: The resources of the minor child of
a foster care child nust be evaluated separately fromthe resources of
the foster care child. (Refer to Section 202.13.C.)

Retroactive SSI of nore than 180 days’ benefits nust be deposited in a
dedi cated account. These funds are an exenpt resource until depl eted.
Retroactive SSI benefits not placed in a dedicated account are a

count abl e resource, unless the child continues to receive SSI. |If the

i ndi vidual is no longer eligible for SSI when the lunp sumis received
and the lunp sumis not placed in a dedicated account, the SSI
retroactive paynent is totally exenpt in the nmonth of receipt and the
month followi ng receipt. Any anopunt remaining thereafter is a countable
resource.

In any nmonth that real and personal property other than the SSI dedicated
account or the reserve itens specified in Section 303.2 total nore than
$10, 000, the child' s maintenance is not reinbursable and rmust be paid
fromnon-1V-E funds.

D. Incone - The followi ng procedures are to be used to determ ne ongoi ng
rei mbursability and payment. Only inconme being received by the child,
i ncl udi ng DCSE col |l ections and any noney paid on the child s behalf that
is refunded to the program is counted in determ ning whether
reimbursability exists in the paynment nonth.

1. Conpare the child's total countable income received or anticipated
to be received in the paynent nonth to 185 percent of the child's
foster care rate for that nmonth. |[If countable income does not
exceed 185 percent of the child s foster care rate, the child neets
i nconme requirenments for |1V-E ongoing reinbursability. If countable
i ncome exceeds 185 percent, the child' s maintenance is not
rei mbursable until the child's inconme is again equal to or |ess
than 185 percent of the child' s foster care rate and all other
requi renents of reinbursability are net.

2. When conparing incone to 185 percent of the foster care rate, the
total gross countable income includes gross earned and unear ned
i ncome received directly by the child or being refunded to the
agency. The disregards in Section 202.4.G 4. are applicable when
eval uating total gross countable incone.

a. Unearned | ncone - Recurring unearned i ncone, such as Soci al
Security benefits, cash contributions froma putative father
or nonlegally responsible relative, etc., should be paid to
the agency as a refund to the program |f the unearned
income is being paid to the agency, the inconme is not
reflected in the anount of payment to the foster parents or
the institution. |Inconme actually being received by the child
is deducted fromthe ampunt allowed for individua
requi renent itens.
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b. Earned | ncome - Earnings of the child that are not
di sregarded in the mai ntenance paynent conputation will be

verified and projected for each subsequent nmonth until a
change is reported or the next redeterm nation, whichever
occurs first.

cC. Lunp Sum Inconme - A lunmp sum payment is a nonrecurring
payment not earmarked for a specific purpose. Exanples of
I ump sum paynments are retroactive Social Security benefits,
stock dividends, and life insurance settlements. The receipt
of a nonrecurring |unp sum paynent by or on behalf of the
child (excluding retroactive SSI benefits in a dedicated
account) nust be reflected as income in the nonth received
and for future nmonths when the lunmp sum plus other net
count abl e i ncome, exceeds 185 percent of the applicable
foster care rate in the nmonth of receipt.

Divide total income (lunmp sum plus net countable incone) by
the applicable foster care maintenance rate (i.e.; the

mai nt enenace rate applicable to the foster home or the
negoti ated nmai ntenance rate applicable to the group honme or
residential facility) to determ ne the number of nonths that
the child will be nonreinbursable for Title |V-E maintenance
payments. The first nmonth of ineligibility for maintenance
assistance will be the nmonth of receipt of the lunmp sum The
eligibility worker nmust change the case status to non-

mai nt enance in VACI S and advi se the service worker of the
change in reinbursability status and the duration of the
period of ineligibility.

In instances where the lunp sumis not reported in the nonth
received, the period of ineligibility will begin the month in
which the lunmp sumis discovered

d. Recei pt of SSI Benefits - Achild' s Title IV-E eligibility is
not affected by receipt of SSI benefits. Wen assistance is
received concurrently fromboth prograns, the SSI paynent
will be adjusted by the Social Security Adm nistration to
reflect Title |V-E paynments received. The SSI paynent is not
considered in the Title IV-E eligibility determ nation or
benefit cal cul ati on.

3. The amount of the child' s income (actual or estimted) must be
determ ned based on the best available information, e.qg.
i nformation provided by the service worker or obtained by the
eligibility worker through avail abl e sources. The case record mnust
be docunented as to the incone source, anount received nonthly, and
must show the financial eligibility calculation.
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E. Ongoi ng Judicial Determinations - In order for a child' s maintenance
paynments to be |IV-E rei nbursable, there nust be a periodic judicia
determ nati on that reasonable efforts have been nmade toward reunification
or, if the goal is other than for the child to return honme, to finalize a
per manent placenent for the child. The judicial determ nation nust be
made on a case-by-case basis and so stated in the court order. An
admi ni strative panel review w |l not meet this requirenent.

1. Judi cial Deternination Required Annually - The first ongoing
judicial determ nation nmust be nmade no later than 12 nonths from
the date on which the child is considered to have entered foster
care and at | east once every 12 nonths thereafter, follow ng the
| ast judicial determi nation, stating reasonable efforts are being
made to finalize the permanency plan. Annual judicia
determ nations are also required for children in permanent foster
care.

a. Date The Child |Is Considered To Have Entered Foster Care -
The date the child is considered to have entered foster care
is the date of a judicial finding of abuse or negl ect
(di spositional hearing date) or 60 days fromthe date the
child is removed from honme, whichever is earlier. The date
the child is considered to have entered foster care can be no
|l ater than 60 days after the date the child is renoved from
hone.

b. Date The Child I's Renmoved From Hone - In a physical renoval,
this is the day the agency physically removed the child from
the hone of a specified relative. 1In a constructive renoval,
the renoval date is the date of the first judicial order
renmovi ng custody fromthe appropriate specified relative or
the date that the voluntary placenent agreenent is signed by
all relevant parties.

2. Verification O Annual Judicial Deternminations - The eligibility
wor ker is responsible for setting an alert to verify that the
judicial determnation requirenent is net. If a judicia
determination is not nade within the required tinme frame, the
child's maintenance is nonreinmbursable for Title |IV-E nmaintenance
assi stance beginning the following nmonth until a judicia
deternmination is made. Before changing the case to non-
mai nt enance, the eligibility worker nust verify with the service
wor ker that the determ nation has not been made. During the nonths
of ineligibility, the child s maintenance nust be paid from non-
Title I'V-E funds. A retroactive claimcannot be made for IV-E
rei mbursenment of the nonths during which the judicial determ nation
was overdue. Refer to Appendix 3 for a summary of the types of
Revi ews and Hearings required for foster care cases and rel ated
time frames.

F. Child Support Enforcement - Although it is not a reinbursability
requi renent, a good cause finding which is subject to change nust be
reeval uated at each redetermination. The eligibility worker is
responsi ble for notifying DCSE at each redeterm nation on the status of
the good cause claim The service worker is responsible for evaluating
whet her good cause exi sts.
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202.10 APPLI CATI ON AND ENTI TLEMENT - The basic requirenments regarding
application for Title IV-E, both maintenance and non- nai nt enance cases, are as
fol |l ows:

A Met hod OF Application - The Title IV-E Foster Care and Medicaid

Application (032-03-636) nmust be used for IV-E referrals nmade by service
workers in the |ocal departnment of social services. Services staff wll
refer a child for screening within 10 cal endar days of the date of the
court comm tnment order, or the date the voluntary entrustnment agreenent
is signed, or the date the noncustodi al agreenent is signed. The
application is to be filed in the eligibility case record.

An application is required when a referral is made by another agency.
The Title IV-E Foster Care and Medicaid Application (032-03-636) and
related forns needed to neet program requirenments and establish
eligibility are to be nade avail able to other agencies, as necessary.
The placi ng agency nust also provide the eligibility worker with a copy
of the noncustodi al agreement and court order, if any, which are to be
filed in the eligibility case record. Oher agencies should be advi sed
of the 10-day referral time frane.

Date OF Application - The date of application is the date of the court
commitment order or the date the voluntary entrustment agreenent is
signed, or the date the noncustodi al agreenment is signed.

Ti me Standard For Processing The Application - A decision of eligibility
must be made within 45 cal endar days fromthe date of receipt of the
referral for screening. Foster care staff is responsible for providing
the docunentation to establish eligibility. |If this requirenent is not
met, the eligibility worker nust advise the service worker, in witing,
of the information that has not yet been provided. The eligibility and
services supervisors nmust be provided with a copy of this witten

rem nder for nonitoring purposes.

Pl aci ng agenci es other than the | ocal departnment are to be advised of the
need to provide docunmentation to substantiate eligibility and of the 45-
day application processing time frane.

Di sposition OF Application - An application nay be either approved or
denied. A finding of ineligibility during the initial eligibility
screening process will result in a permanent denial for the duration of
that episode in foster care, unless additional information is received
showi ng that the case was incorrectly denied and is eligible fromthe
date of entry into care

A denial based on inability to obtain needed information during the
screening process is not pernanent, and the case nay be screened at a

| ater date once information beconmes available. Cases denied in VACIS for
this reason (denial code 57) nust be nonitored by the eligibility
supervisor monthly in order to ensure that workers followup until a
final determination on initial IV-E eligibility is made.
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A child who neets the initial eligibility screening requirements as wel
as the reinmbursability requirements nust be approved as a nmai ntenance
paynment case. A child who passes the initial eligibility screening but
not the reinbursability requirenments nmust be approved as a non-

mai nt enance case, as specified in Section 202. 14.

E. Date OF Entitlenent - Entitlenment to |IV-E maintenance begins on the date
of application provided the reinbursability factors listed in Section
202.9 A - Eare met. If the reinbursability factors are not all net on

the date of application, entitlenent is effective beginning the day al
requi renents are net. For exanple, a child enters foster care on Cctober
15. Eligibility for reinbursenent of nmaintenance costs does not begin
until October 20 when the child enters a | V-E eligible placenent.

The amount of paynment for the month of entitlement is determined in
accordance with Section 202. 11.

F. Decision OF Eligibility - The eligibility worker is responsible for
determining Title IV-E eligibility; however, in sone instances a court
decision will have sone bearing on the Title IV-E eligibility of a child.
The service worker will request case closure when the court decision
renders a child ineligible for Title |IV-E. The case nust be closed
i mredi ately upon request from service staff.
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202.11 AUTHORI ZATI ON AND PAYMENT - The eligibility worker is responsible for
determining eligibility for both maintenance and non-mai ntenance cases and
recommendi ng paynent for cases eligible for naintenance paynents. Paynments are
not to be rounded.

The amount of the nonthly nmoney paynent to the foster parent or child caring
institution is the total anmpunt of the child' s requirenments, |ess any cash

i ncome (other than the child's disregarded earnings) directly available to the
child or to the foster parents or institution in his behalf.

Aut hori zation by agency action of a |V-E foster care paynent in a specific

mont hly anobunt to the foster parent or institution constitutes authority for

i ssuance of a pro rata paynment, if care is for a part of the nonth only.

Paynment for a part of the nonth is prorated in relation to the authorized
amount on a ratio of the nunber of days of care to the actual nunber of days in
t he nont h.

The eligibility worker must sign, date, and enter the anmount of the payment on
the Title IV-E Foster Care and Medicaid Initial Evaluation form (032-03-635).

A Amount OF Paynent

Usi ng i nformation provided by the service worker, the anount of the
paynment is determ ned as foll ows:

1. Adoptive Home - The amount of paynent for a special needs child
pl aced in an adoptive home is determ ned and aut horized by the
service worker. The anount of paynment may be | ower than, but shal
not exceed, the established nonthly rate for Title IV-E. Adoption
assi stance paynents nmay be made by the service worker or through
anot her public or nonprofit agency.

2. Foster Home And Children's Residential Facility

a. Foster Home - The anount of the nonthly foster care paynent
is the roomand board rate, plus the child's individua
requi renment itens (clothing, personal care, recreation,),
| ess any countabl e earned incone. (See Appendix | to Section
202.)

If arequired itemis totally supplied in kind on a regul ar
basis, the allowance specified for that itemin Appendix | to
Section 202 is omitted. The item being contributed is not
counted as incone nor is it to be allowed in the benefit
conput ati on.

b. Speci al Paynents To Foster Parents OF Private Child-Placing
Agenci es And Public Therapeutic Foster Care Prograns - Somne
foster care children are in need of special services for
which the foster parents are paid for providing. These
paynments are called "Specialized Service Paynents" and are
paid fromstate pool funds by service staff. This paynment is
made in addition to the Title |IV-E paynent and is not a
duplication of the mai ntenance paynent.
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The agency may use Title IV-E to pay for extra daily
supervision as well as mai ntenance when foster parents
provide care to Title IV-E children placed in foster hones
contracted with nonprofit private child-placing agencies, or
in foster homes which are part of therapeutic foster care
programs provided by public agencies.

To be eligible, children nust have special needs and require
additional care as a result. The child s special needs, the
need for additional supervision, and the anount of the
paynment nust be determined by the service worker and nust be
docurented in the service file. The provider nust item ze
these costs on a separate line itemon the invoice. An

i nternal communication formfromthe service worker to the
eligibility worker, indicating the child' s eligibility for

| V- E paynent of daily supervision and the amunt to be paid,
will be sufficient documentation for the eligibility file.
The eligibility worker will then authorize the basic

mai nt enance paynent, plus additional paynent anount(s) for
dai ly supervi sion.

c. Residential Facility - The amount of the nmonthly foster care
paynment is the negotiated rate of allowable costs between the
provi der and the purchaser. The service worker is
responsi ble for providing the eligibility worker with
docunentation of the currently negotiated rate and for
identifying the all owable costs to be paid by IV-E funds.

Al |l owabl e costs include room and board, clothing, persona
care, recreation, reading, spending allowance, and the cost
of daily supervision. The provider nust identify the daily
supervision costs as a separate item The service worker
wWill provide the eligibility worker with a copy of the
purchase of service order or the contract with the
residential facility. Copies of either of these docunents
will serve as docunmentation of allowable costs.

If a daily rate is negotiated, the amount of the nonthly
payment will be determi ned by nultiplying the nunber of days
in care for the nonth by the daily rate. The nonthly paynent
wi || change whenever the nunber of days in a nonth changes.
If a nonthly rate is negotiated, the paynent for the nonth
will be the nmonthly rate negotiated, unless the child was not
inthe facility for the entire nonth.

If the room and board rate does not include individua

requi renent itens, the amount for those itens as shown under
standard rates of paynment in Appendix 1 to Chapter 202 will
be made nmonthly to the facility on behalf of the child. In

i nstances where the anounts for individual requirement itens
are billed "as charged", the agency will reinmburse the
facility according to "as charged"” bills. The service worker
must assess whet her clothing and supplies are needed and nust
preaut horize all "as charged" bills.
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Paynment for a partial nonth's care in a foster famly hone or
a facility that has a nonthly rate is adjusted according to
the nunber of days of care in the nonth by dividing the
applicable foster care rate by the actual nunber of days in
the nonth and then multiplying by the number of days in care.
In cases where the foster child is tenporarily absent from
the honme due to hospitalization, education, training, a
visit, or vacation, the foster famly will continue to be
eligible to receive Title IV-E paynents for the child, as
long as the foster parents continue to exercise

responsi bility for day-to-day care of the child. (See
Section 202.15 regarding a trial home visit.)

In determining a partial nonth's payment, include the day the
child was placed in the home but not the day he/she was
renoved.

Any change in circunmstances which affects the anmount of
paynment is to be reflected in the paynent for the nonth in
whi ch the change occurred. For exanple, a child turns 5 on
July 26'".  The July paynent nust be prorated with 25 days at
the previous rate and 6 days at the new rate.

Paynment for children who are voluntarily entrusted cannot
cover nore than 180 days . Therefore, it may be necessary to
adj ust the final paynent based on the nunmber of days in a

gi ven nmonth that woul d make up the bal ance of the 180 days

3. Day Care And Transportation - Day care is allowed only in a fully
licensed or approved child day care program Transportation costs
are allowable for visitation when the Title IV-E Eligible child is
transported for visitation with parents, previous caretakers or
siblings. Title |IV-E paynents are not allowable for the parent or
non-Title IV-E eligible siblings to visit the Title IV-E Eligible
child. The service worker will authorize any |IV-E paynments for day
care and transportation.

4, Annual Suppl enental Cl othing Allowance - An annual suppl enental
mai nt enance allowance will be provided to each child receiving IV-E
foster care or |V-E adoption assistance mai ntenance paynents to pay
for the purchase of clothing at the tinme of placenent, change of
pl acenent, or if these itenms are |ost, destroyed, or outgrown. The
child of a foster child is entitled to receive a supplenenta
clothing allowance al so. This allowance shall not exceed $300 per
child per fiscal year. Children who are in a nonreinbursable
status are not eligible for the clothing all owance to be
rei mbursabed through IV-E. The minor child s clothing allowance is
rei mbursabl e through the nmohters Title | VE mai ntennce paynents as
long as the nother is in a resimbursable statuas. This all owance
shal | not exceed $300 per child per fiscal year. To coincide with
state accounting procedures, the period covered by the annua
al l owance runs from June 1 through May 31. For accounting purposes,
agenci es nust submit reinmbursenent for clothing prior to the end of
the state fiscal year. The date the bill is paid determ nes the
fiscal year in which the paynent is counted. Paynent for special
purchase clothing may be made directly to the vendor

Docunent ati on of need for the supplenmental allowance nust be
recorded in the child s eligibility case record. The service
worker will determ ne clothing needs and the anpunt of any
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payments. The eligibility worker will insure that the anmount paid
annual | y does not exceed $300 per child by maintaining an accurate
record of expenditures.

B. Peri od Covered By Paynent

1. Payment is made after the end of the nonth in order to cover the
period within the nonth in which the child received foster care

2. Receipt of TANF in the first nonth of Title IV-E eligibility does
not preclude eligibility for Title IV-E in that nonth. Concurrent
recei pt of TANF and |V-E foster care after the first nonth nmay
result in a TANF overpaynment. However, it does not affect IV-E
eligibility or paynment.

3. If a child runs away fromthe foster home or institution, his IV-E
rei mbursability will continue for no nore than two days. |If the
child has not returned within two days, the nonthly payment is to
be adjusted. The adjusted paynent will cover the nunber of days
actually in care, plus two days.

C. Payee - The foster parent (local department approved foster homes and
foster homes approved by for-profit child placing agencies) or the
children's residential facility in which the child is placed or the not-
for-profit child-placing agency would be the designated payee.

D. Notice OF Action - The service worker is to be notified by the
eligibility worker of any action taken which will affect the anpunt of
paynment being issued on behalf of the child. The form"Notice to Cient
of Action" (032-03-017) is to be used for this purpose.

Notice will be sent to the service worker in the follow ng instances:
(1) initial approval of the case, (2) increase in paynent, (3) decrease
in payment, (4) suspension or reinstatenent of the maintenance payment,
and (5) termination due to the child' s ineligibility for Title IV-E

Al'l correspondence with the payee, regarding the Title |V-E payment, nust
be done by the service worker
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202.12 EVALUATI NG ELIG BILITY AND REI MBURSABI LI TY - The foll ow ng procedures
shoul d be followed in evaluating eligibility and reinbursability.

A

Forms Used To Evaluate Eligibility And Reinbursability - The Title IV-E

Foster Care and Medicaid Application form (032-03-636) nust be conpleted
by the service worker, providing information needed to eval uate
eligibility and reinbursability. The eligibility worker conpletes the
Title I'V-E Initial Evaluation form (036-03-635) when evaluating initia
eligibility and the Title |V-E Redeterm nation Evaluation form (032-03-
634) when conpleting a full or partial redeterm nation

Informati on Used To Determine Eligibility And Rei nbursability - QObtaining
i nformati on needed to establish eligibility should be a joint effort
between the eligibility and service workers. The service worker is
responsi ble for providing information on the child's situation that could
aid the eligibility worker in determning initial and ongoing eligibility
and reinbursability. The eligibility worker is responsible for obtaining
needed i nformati on from avail abl e sources, including electronic

i nformati on sources and rel evant information in agency case records.

Local agencies nust have agency procedures in place to ensure tinely
comuni cation and coordi nation between eligibility and service staff in
determining IV-E eligibility and reinbursability. Every effort nust be
made to establish IV-E eligibility and reinbursability with the

i nformati on obtained. If information is found to be insufficient, the
agency nust deny the IV-E application in VACIS, but should continue
efforts to establish eligibility. |If sufficient information is

subsequently obtained, eligibility may be established retroactively for
up to two years.

Eligibility/Reinbursability Information To Be Provi ded To The Service
Worker - The eligibility worker nust provide, in witing, to the service
wor ker responsible for the case docunentation of the basis for a child's
eligibility for IV-E foster care. The eligibility worker nust provide
the service worker copies of all evaluation fornms or intraagency fornms,
dated and signed, that document:

1. Initial eligibility for IV-E foster care; and
2. Al'l eligibility redeterm nations for IV-E foster care; and
3. The basis for denial of ineligible cases.

Eval uati on of Reported Information - When a change becones known that may
affect eligibility or reinbursability, it nust be be evaluated and the
action taken docunented in the case record. Changes are effective the
first nonth after the nonth in which the change becane known to the
agency.
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202. 13 ASSI STANCE PROVI DED TO A M NOR CHI LD OF A FOSTER CARE CHILD - |In cases
where a foster care child is the parent of a minor child, and the parent and
child are in the same foster home or child care institution, the foster care
mai nt enance paynent for the foster care child nmust include the maintenance
needs of the child of the foster child. This provision applies only when | ega
custody/care of the minor parent's child remains with the m nor parent. If the
m nor child of a foster care child is placed in the custody of the |ocal
department of social services, the mnor child is renmoved fromthe parent and
Title IV-E Eligibity is to be deternined separately for the mnor child.

The foster care child's child is not subject to the requirements in Sections
202.3 and 202.4. The fact that the parent receives Title IV-E al so establishes
eligibility/reinbursability of the child to receive assistance through the |V-E
foster care program

A Addi ng The Mnor Child OF A Foster Care Child - The service worker wll
notify the eligibility worker when a child is born to a foster care child
or otherw se comrences living with the parent in foster care. The date
of birth or date the child enters the parent's hone is considered the
date of application for the child. The nmethod of referral and tine frame
for adding the child are the sane as stated in Section 202.10. The child
is to be added to the parent's Title |V-E case in VACIS using infornmation
provi ded by the service worker

B. Referral OF The Absent Parent To DCSE - The | ocal agency is responsible
for providing information to DCSE concerning an absent parent of the
m nor child of a foster child. Procedures in Section 202.5 are
applicable with the exception that no sanction is to be applied for
failure of the parent to cooperate in providing information or otherw se
cooperating with DCSE.

C. Amount OfF Paynment - The cost of care of the foster child' s child is
included in the foster care mai ntenance payment made on behal f of the
eligible parent. For a child residing with the parent in a foster fanmly
hone, the amount of the nmonthly paynment for such child is the nonthly
foster care rate, based upon the child' s age, as specified in Appendix I
to Section 202. For a child residing with the parent in a children's
facility, the rate negotiated with the institution is to be allowed as
well as the individual requirement allowances if not covered in the
negotiated rate. Paynent for a partial nonth's care is conputed the sane
as for the parent.

In determ ning the amount of the child' s nmonthly paynment, income and
resource policies and procedures applicable to the parent also apply to
the child. In any nonth that countable incone or resources exceed the
child s needs, the Title |IV-E paynment nust not include an anount for the
foster child' s child. Notice requirenents in Section 202.11.D are to be
followed to notify the service worker of any changes in the amount of

payment .
Note: Income and resources of the parent and child are to be eval uated
separately. Income and resources of the child will not affect the

parent's eligibility for Title IV-E or vice versa. A separate special
wel fare fund will be set up for the child if he has resources of his own.
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D. Medi caid Enrollment - The child born to a foster child who receives a
Title I'V-E paynent is deenmed to be a recipient of Title IV-E. Therefore,
no separate Medicaid determ nation is done. The child is enrolled in
Medi caid as an "04" nmenber of the foster child's case with the IV-E
foster care recipient program designation "74".

E. Conpl eti on OF Foster Care Miintenance Evaluation - A Title IV-E foster
care evaluation formis to be conpleted at the tine the child is added to
the parent's case and at each redeterm nation of the parent's Title IV-E
eligibility, indicating that this is a child of the foster child, and
i dentifying any income and/or resources of the child.

F. Eligibility For Assistance Qutside O Parent's Placenent - Subsequent to
living with a parent in a foster care placenment, a child who is separated
fromthe parent may qualify for TANF or Title |IV-E depending on his
i ndi vi dual circumnstances.

G When Not To Include The Child In The M nor Parent's Case

1. Agency (btains Legal Responsibility For Both The M nor Parent And
Child - Once the agency has |l egal responsibility for both the m nor
parent and child, separate cases nmust be established and
eligibility determi ned based on their individual conportnent with
| V-E requirenents.

2. M nor Parent In Independent Living - The requirement to include a
child' s needs in his/her parent's foster care paynment does not
apply when the parent is in an independent |iving arrangenent. In

such situations, the baby's needs may be net through the Tenporary
Assi stance for Needy Fam |lies program if otherw se eligible.
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202. 14 NON- MAI NTENANCE TI TLE | V-E ELI G BLE CHI LDREN - Certain children in
foster care, while ineligible for nmai ntenance paynents under Title |IV-E

i ncl udi ng the supplenmental clothing allowance, are eligible for Title IV-E for
adm ni strative rei nbursenent purposes.

A Children Eligi ble For Non-Mai ntenance Title IV-E - Achild is eligible as
a Title IV-E non-mai ntenance case if he passes the Title IV-E eligibility
screening and woul d be eligible for a mai ntenance paynent except that:

1. The child receives SSI benefits which neet or exceed his needs in a
regul ar foster honme; or

2. The child is not in an approved placenent. The placenent does not
meet the IV-E requirements for one of the follow ng reasons:

a. The child resides in a foster home or residential placenment
whi ch does not neet Title |IV-E requirenents;

b. The child is in the custody of the agency and is returned
honme for a trial visit. |In this instance, "returned hone"
means the honme in which the child will live and may be the
home of the natural/adoptive parent or a specified relative
other than the parent. It is not necessarily the honme from
which the child was renoved.

Atrial visit may not exceed 180 days , unless a court orders
a longer trial hone visit. It is the service worker's
responsibility to informthe eligibility worker of the trial
visit start and end dates. The eligibility worker nust set a
special review for 180 days fromthe nonth the child
returned hone (i.e., returned hone in April and nust be
reeval uated in October with October being the | ast nonth of
eligibility as a Title IV-E case if the child renmains at

home) or the last nmonth of the period specified by the court,
if longer than 180 days.

If the child returns to foster care within 180 days or the
period specified by the court, if longer, he or she nust be
reeval uated for reinbursability for nmaintenance paynents. |If
the child does not return within the trial period,
eligibility no | onger exists and the |IV-E case nust be
terminated. |f the child reenters foster care followi ng a
trial honme visit that has exceeded 180 days or the period of
time set by the court, if longer, eligibility nmust be

eval uated as a new episode in foster care even though the

| ocal agency may still have custody of the child.

c. The child has run away froma foster care placenment, provided
the placing agency continues to have | egal responsibility for
pl acenent and care and perfornms |V-E activities on behalf of
the child, including holding adm nistrative revi ews and
per manency heari ngs.

3. The child does not neet the deprivation requirenent;
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4, The child does not nmeet the need requirenment (excess inconme or
resources) requirenment; or

5. The child's last judicial determ nation has not been conpl eted
within 12 nonths.

6. A child under the age of 18 who is in independent |living may remain
nonr ei mbursabl e until age 18.

Non- mai nt enance cases are subject to all Title IV-E eligibility requirenents,
unl ess otherw se specified in policy, and nust have a full redeterm nation of
eligibility every 12 nonths. Note: Although ineligible for Title IV-E

mai nt enance, these children may still be eligible for nmaintenance paynments from
state pool funds or other sources.

VWhile a child is Title I'V-E non-nmai ntenance, he nust be coded in VACIS el ement
203 (delete Reason) as follows: For receipt of SSI or ineligible placement,
use delete code 32. For no deprivation or need, or if the judicial

determ nation is overdue, use del ete code 02.

B. DCSE Requirenents For Title |V-E Children Designated As Non- Mai nt enance

1. During the time a Title IV-E child is not receiving nmaintenance
paynments, referrals nmust be nmade manually, using the "Absent
Parent/Paternity Information forni (032-03-501). The
"Appl i cant/ Custodi al Parent/Custodi al Agency Information" section
on page 4 of the form nust be conpleted and forwarded to DCSE al so.

2. Information regarding the child s change in status to non-
mai nt enance nmust be comruni cated to DCSE using the "Notification to
DCSE of Non- Mai ntenance |V-E Case" form (032-03-356), providing the
foll owing informtion:

a. That the Title |IV-E maintenance paynent has been di sconti nued
but mai ntenance is being paid fromother sources, the date of
the change, and that the |ocal agency is now the payee for
any support received;

b. That the Title |V-E nmaintenance paynent has been di sconti nued
due to the child' s return home for a trial visit, the date
the child returned hone and, if returned to the home of a

parent, the name of the custodial parent. [If the child 's
case is subsequently closed, DCSE must be notified of the
cl osure and date of closure; or
c. That the Title IV-E mai ntenance paynment has been di sconti nued
because the child has run away and the date the child's
mai nt enance paynent ended.
3. If the child subsequently changes to Title |V-E naintenance status,
t he MAPPER 501 automated process nust be used to communi cate
i nformati on to DCSE.
C. Medicaid Eligibility of Title IV-E Non-Mintenance Children - Refer to

t he Medicaid Manual, Volume XiI1, Chapter M3, Covered G oup
Requi rements, to evaluate the child for Medicaid.
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202. 15 ADOPTI ON ASSI STANCE — Adopti on assi stance paynents nay be made to
parents who adopt a child with special needs. To be eligible, the service

wor ker must determine that the child is a special needs child, as specified
under federal law. In addition, the child rmust neet one of the follow ng
criteriato be eligible for Title IV-E adoption assistance. (Refer to Appendix
2 to Section 202.)

A Child Eligible For Supplenental Security Incone (SSI) Benefits - Achild
is eligible for adoption assistance if, at the tine the adoption petition
is filed, the child nmeets the requirenents for SSI benefits, and is
deternm ned by the service worker to be a child with special needs. The
child s eligibility for SSI benefits nust be established no |ater than at
the tinme the adoption petition is filed. There is no requirement that a
child rmust have been renoved from hone pursuant to a voluntary pl acenent
agreenent or as a result of a judicial determnnation.

These children are automatically eligible for adopti on assistance and
shoul d not be referred to the eligibility worker for evaluation. |[If an
SSI child is referred, the eligibility worker should notify the service
worker that SSI eligibility, plus the special needs determ nati on nmade by
the service worker, is sufficient proof of eligibility for |IV-E adoption
assi stance.

B. Chil dren Receiving | V-E Foster Care — Children who are receiving Title
I V-E mai ntenance are eligible for adoption assistance paynments, provided
they al so neet the AFDC criteria of age, deprivation, and need in the
mont h the adoption assistance petition is filed. The redeterm nation of
IV-E eligibility for the nmonth the adoption assistance petition was filed
must be conpleted within 30 days of receipt of notification fromthe
service worker that a petition has been fil ed.

If the child was renoved from his home by court order, a judicial

det ermi nati on nmust have been nmade on the initial court order that it was
contrary to the child's welfare to remain in the hone. |If the child was
removed pursuant to a voluntary placenment agreenent, the child nust
actually receive Title IV-E foster care paynents to be eligible for IV-E
adopti on assi stance.

C. Children Not Receiving Title |IV-E Foster Care - A child who did not
receive a Title |V-E maintenance paynent in the nonth the adoption
petition was filed nust nmeet the AFDC-rel atedness criteria both at the
time of renpval and in the nonth the adoption petition is initiated. A
previ ous screening that resulted in ineligibility precludes eligibility
for adoption assistance.

1. A child who has previously been screened for AFDC eligibility and
found eligible nmust neet the AFDC eligibility criteria of age,
deprivation, and need in the nonth the adoption petition was fil ed.
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2. A child who has never been screened for AFDC eligibility nmust be
eval uated both for initial IV-E eligibility and eligibility in the
nmont h the adoption assistance petition was filed. The eval uation
of initial eligibility nmust include |legal entry into foster care
and applicable judicial |anguage requirenents (Section 202.3) and
AFDC-r el at edness (Section 202.4, i.e., age, citizenship/alienage,
removal froma specified relative, deprivation, and need). The
child rmust al so neet the AFDC criteria of age, deprivation, and
need in the nmonth the adoption assistance petition is filed.
(Section 202.7)

3. The evaluation of initial and current eligibility must be conpl eted
within 30 days of receipt of notification fromthe service worker
that a petition has been filed.

D. Children Previously Eligihle for Adopti on Assi stance Paynments \Wose
Initial Adoption Has Been Dissolved - A special needs child who was
determined eligible for IV-E adopti on assistance paynments with respect to
a prior adoption, who is available for adoption because the prior
adopti on has been dissolved and the parental rights of the adoptive
parents have been term nated or because the child' s adoptive parents have
died, and who fails to neet the requirenments of 202.15 B and C above but
woul d neet such requirenents if the child were treated as if he/she were
in the same financial and other circunmstances the child was in the | ast
time the child was deternmined eligible for |1V-E adopti on assistance
payments and the prior adoption were treated as never having occurred,
shall be treated as neeting the requirenents for |IV-E adoption
assistance. This provision applies to children adopted on or after
Cct ober 1, 1997.

The eligibility evaluation nust substantiate the dissolution of the
previ ous adoption or the death of the adoptive parents, that the re-
adoption is on or after Cctober 1, 1997, and that eligibility for Title
I V-E exists, as specified in 202.15. B and C above, based on the child's
circunmstances at the tinme the child was previously determ ned eligible
for adoption assistance.

E. Child Eligible As A Child O A Mnor Parent - Achild is eligible for
Title I'V-E adoption assistance in this circunmstance if:

1. The child's parent is in foster care and receiving Title | V-E
foster care nmintenance paynents that cover both the minor parent
and the child at the time the adoption petition is initiated; and

2. Prior to the finalization of the adoption, the child of the m nor
parent is determ ned by the service worker to nmeet the definition
of a child with special needs.

There are no additional criteria that nust be net in order for a
child to be eligible for Title |IV-E adoption assistance if the
child s eligibility is based on his or her m nor parent's receipt
of foster care while placed with the m nor parent in foster care.
As with SSI, there is no requirenment that the m nor parent’s child
nmust have been renoved from home pursuant to a voluntary placenent
agreenent or as a result of a judicial determnation

However, if the child and m nor parent have been separated in
foster care prior to the tine of the adoption petition, the child's
eligibility for Title |IV-E adoption assistance nust be determ ned
based on the child's current and individual circunmstances.
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F. Eligibility And Paynent - Special needs children who are placed in an
adoptive home continue to be eligible for IV-E foster care until the
adoption is finalized, provided they have not been approved to receive
adopti on assi stance mai nt enance paynments. The service worker will
advise eligibility staff of adoptive honme placenent, whether |V-E
foster care nmintenance is to continue and the anmpunt of the |IV-E
foster care payment.

Paynent may begin as soon as the Adoption Assistance Agreenent (032-02-
062) is signed and the child is placed in the adoptive hone.

G Protection of Adoptive Child's Case - Al information concerning the
wher eabouts and/or identity of the adoptive child and the adoptive
parents nmust be renmoved fromthe eligibility case record and sent to the
appropriate service worker.
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202. 16 MEDI CAL CARE FOR TITLE I V-E RECI PI ENTS - Most nedical and dental care
and treatnment are provided through the Medical Assistance Program ( Medi cai d)

for all children. Any services not covered by Medicaid will be paid for out of
non-1V-E foster care funds. The service worker will handl e the paynent.
Non-1V-E funds may al so be avail able for nedical needs but will have to be

eval uated by the service worker. Physical and psychol ogi cal exam nations or
eval uations are not chargeable to the program
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STANDARDS AND RATES 10/ 05 APPENDI X 1

St andard Rates of Paynent

Foster Home - The statew de standardized nonthly rate which shall be paid
for the mai ntenance of each child who is in foster fam|ly care is based on
the age of the child according to age groupings. These age groupi ngs and
standards for paynment are established by the State Board as foll ows:

AGE OF MONTHLY

CH LD ROOM AND BOARD CLOTHI NG RECREATI ON ALLOWNANCE RATE
0-4 $214 $39 $59 $0 $312
5-12 244 50 64 7 365
13 & Over 296 79 69 19 463

I ndi vi dual requirement itenms consist of clothing, personal care itens,
recreation, reading material, and spending all owance.

Maxi mum | nconme Level s (185 Percent)

A child will not be eligible for Title I'V-E paynents in any nmonth in which
total gross inconme exceeds the maxi mumincone |evel (185 percent of the
applicable foster care rate). The chart bel ow shows the maxi mum i ncone

| evel for children in a foster hone.

AGE OF MAXI MUM
CHI LD | NCOME
0-4 $577
5-12 675

13 & over 857

The maxi mum i ncone | evel (185 percent of need) for a child in a
residential facility is determ ned by nmultiplying the institutional rate,
pl us an anount for individual requirement items, if not included in the
institutional rate, by 1.85.
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APPENDIX 2

PATHWAYSTO TITLE IV-E ADOPTION ASSISTANCE ELIGIBILITY

In the month of the voluntary placement
agreement or initiation of court proceedings
leading to removal...

At the initiation of adoption proceedings...

Prior to finalization...

The child meets all of the AFDC-relatedness
criteria

- Or_

If the child is not living with a specified relative in

The child would have been a "dependent child"
(sec. 406(a) or 407) except for the child's removal
from the home of a specified relative pursuant to

the month of the voluntary placement agreement JZ> either a voluntary placement agreement where title JZ> Is determined by the State to be a
or court petition leading to removal, but had lived| o Y place 9 o | child with special needs.
with such a relative within 180 days of the IV-E foster_ care malnte.nan.ce paymentg \were
; made, or a judicial determination that remaining at
removal date, the child would have met all of the home was contrarv to the child's welfare
AFDC-relatedness criteria in the month of y '
removal, had the child still been living with the
specified relative.
N/A The child meets all the requirements of the title JZ> Is determined by the State to be a
XVI Supplemental Security Income Program o | child with special needs.
The child's parent is in foster care and receiving .
N/A title IV-E foster care maintenance payments that )z> ::Shi(ljdetf/irtrrr\“QESC?a); :;e;dsstate to be a
cover both the minor parent and the child © P ’
The child was eligible for adoption
assistance in a previous adoption
N/A N/A where the adoptive parent's died

or the adoption was dissolved, and
the child is determined to be a
child with special needs.
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FOSTER CARE COURT HEARI NGS 10/ 05 APPENDI X 3
A TYPES OF REVI EA5 AND HEARI NGS
1. Foster Care Review Hearing (816.1-282) - is a court hearing to review

progress made on the foster care plan. This hearing is held within
si x nonths of the 75-day dispositional hearing or the hearing
approving the entrustment agreement and continue to be held in certain
i nstances.

Per manency Pl anning Hearing (816.2-282.1)- is a court hearing where
action is taken by the court to achieve permanency for a child. This
hearing is held:

a. Wthin five months of the first foster care review hearing; and

b. Wthin 11 nonths of the dispositional hearing; and
c. Wthin 14 nonths of placenent.

A permanency planning hearing may be held earlier if permanency can
be achieved for the child earlier. 1f a permanent plan cannot be
achieved at this hearing, a second pernmanency planning hearing
shall be held within six nmonths. The court nust nake a judicial
determ nation that reasonable efforts have been nade.

If the court determ nes that reasonable efforts do not need to be
made to reunite the child with the parent at a hearing other than a
per manency pl anni ng hearing, a permanency pl anni ng hearing nust be
held within 30 days of that determ nation

Per manent Foster Care And Hearings - Once children are placed in a
court approved pernmanent foster care placenent with a permanent foster
famly named in the court order, they are to have annual foster care
revi ew hearings schedul ed at the conclusion of the hearing where the
per manent foster care order was entered (816.1-282.2).

See next page for a “Foster Care Court Hearings: Basic Tinme Lines”
Matri x.
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Basi c Tinme Lines
TI M NG HEARI NG TYPE FORMS
| medi ately Emer gency Renoval Petition DC — 511
Order (ERO Enmer gency Renobval Order DC-526

Prelimnary Child Protective Oder,
if necessary, DC-527

Wthin 5 Days

Prelim nary Renoval
Order (PRO &
Adj udi cation

Petition DC — 511
Prelim nary Renoval Order DC — 528
Prelimnary Child Protective Oder, if

necessary, DC - 527
Wthin 30 Adj udi cation, only Petition DC - 511
Days i f no adjudication
at PRO
Wthin 60 Subm ssi on of Foster Care Service Plan
Days Foster Care Service
Pl an. No court
hearing at this
tinme
Wthin 75 Di sposition — Child Protective Order DC-532
Days of Initial Foster Care | Foster Care Plan Transmittal DC - 552
Prelim nary Service Plan Foster Care Service Plan Part A
Rermyal O der Revi ewed Per manency Plan Part B, if initial goal
Hearing .
is not return home
Di spositional Order for Petition DC —
553
Wthin 6 Foster Care Review Petition for Foster Care Review Hearing
nmont hs of Heari ng DC - 554
Di sposi tion Foster Care Service Plan Transmittal DC
— 552
Foster Care Service Plan Review
Foster Care Review Order DC - 555
Wthin 5 Initial Pernmanency Petition for Permanency Pl anni ng Hearing
nmont hs of Pl anni ng Heari ng DC - 556
Foster Care Foster Care Service Plan Transmttal DC
Revi ew _ 552
Heari ng New Foster Care Service Plan Part A

Per manency Plan Part B
Foster Care Service Plan Review
Per manency Pl anning Order DC — 557
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TI M NG HEARI NG TYPE FORMS

Wthin 6 Subsequent Petition for Permanency Pl anni ng

mont hs of Per manency Pl anni ng Heari ng DC — 556

Initial Hearing for goals Foster Care Service Plan Transmitta

Per manency of Return Hone, New Foster Care Service Plan Part A

Pl anni ng Pl acement with Per manency Plan Part B

Hearing or Rel atives, or y )

Second Conti nued Foster Foster Care Serv?ce Pl an Revi ew

Per manency Care (If interim Per manency Pl anni ng Order DC — 557

Pl anni ng pl an approved at

Heari ng Initial PPH)

Wthin 6 Adnmi nistrative Foster Care Service Plan Review Form or

nmont hs of Revi ew Adoption Progress Report

Second Adm ni strative Panel Review Form

Per manency

Pl anni ng

Hearing and

every 12

nont hs

t hereafter

6 nmonths from Foster Care Review Petition for Foster Care Review DC -

dat e of Heari ng 554

approval of Foster Care Review Order DC — 555

Anot her Foster Care Service Plan Transmittal DC

Pl anned _ 552

Efcrﬁgent Foster Care Service Plan Review

Ar r angenent Foster Care Review Order DC - 555

( APPLA)

or

12 months from| Foster Care Review

| ast

Per manency

Pl anni ng
Hearing for
Adoption prior
to final
order,

Per manent
Foster Care or
I ndependent

Li vi ng

Filed every 6
nmont hs

From the date
of final order
term nating
par ent al
rights

Heari ng

Adopti on Progress
Report

Filed until fina
order of adoption
is issued; the
court may not

a hearing

hol d

Adoption Progress Report (DSS Forn




AFDC ELI G BI LI TY REQUI REMENTS IV-E ELIG BILITY MANUAL CHAPTER 300

CATEGORI CAL ELIG BILITY 6/ 02 301.1 - 301.2

Chapter 300 contains Aid to Famlies with Dependent Children (AFDC) policies as
they were in effect on July 16, 1996. These policies should be used to
establish AFDC-rel atedness as required in the Title IV-E foster care initial
eligibility determination. The requirenents stated in Section 301.1 A1, 2, 5,
and 6 rmust be nmet for purposes of ongoing reinbursability.

301.1 AFDC- RELATEDNESS ELI G BI LI TY FACTORS

A A child is categorically eligible for AFDC if he:

1. I's under the age of 18 years or if 18, but not yet 19, is enrolled
in a secondary school or vocational/technical school of secondary
equi val ency, and is expected to conplete the high school or
vocational /technical programprior to or in the nmonth age 19 is
attained. (301.2 and 301. 3)

2. I's deprived of parental support or care by reason of the death,
conti nued absence fromthe home, physical or nental incapacity, or
t he unenpl oynent/underenpl oynment of a parent. (301.4)

3. Is living in the hone of a parent or a certain specified relative
(301.5). (When deprivation is due to unenploynent, both natural or
adoptive parents of at |east one child nmust be living in the hone.)

4. Is a resident of Virginia. (301.6)
5. Is a citizen of the United States or a qualified alien. (301.7)
6. Is in need of financial assistance. (303 and 305)

B. The needs of the parent(s) in the home nust be included in the AFDC

rel atedness determ nation, unless one of the exceptions specified in
302.4.D. is applicable. An AFDC assistance unit may exist even though
the only child(ren) in the home receives SSI. The SSI child nust neet
all of the eligibility criteria listed in 301.1.A in order for the unit
to meet AFDC-rel atedness requirenents of the initial eligibility

det er mi nati on.

C. Participation of a parent in a work stoppage or strike on the |ast day
of the eligibility month precludes eligibility for Title IV-E foster
care.

301.2 AGE - The nonth, day, and year of the child s birth nust be established
and evidence thereof entered in the eligibility case record. The followi ng are
exanpl es of docunents that nmay be used to docunment age:

A Birth certificate or notification of birth;
B. Hospital or physician's record;
C. Bapti smal record;

D. School or baptismal record;



TITLE | V-E 301.2 - 301.4

ELI G BI LI TY MANUAL 6/ 02 Page 2
E. Mdw fe's record of birth; and

F. Informati on obtained fromstate or |local vital records.

G SVES data, using the “Date of Birth” and “Proof of Age” el ements on

Screen 2, provided the “Proof of Age” code is B (birth/baptisml record).
O her codes represent less reliable verification sources.

If the day and nonth cannot be established, July 1 is assunmed to be the birth
dat e.

Continuing IV-E Eligibility - The child is eligible until he reaches the age of
18. He is eligible/reinbursable for the month in which his eighteenth birthday
occurs if he has not attained age 18 on the first day of that nonth.

An 18 year old child is eligible if enrolled full-time in a secondary school or
a vocational /technical school of secondary equivalency if he is reasonably
expected to conplete the high school or vocational/technical programprior to
or in the same nonth as his nineteenth birthday. The child is eligible for the
month in which conpletion of the school program occurs; however, eligibility
cannot be extended past that nmonth. Under no circunstances can eligibility
continue beyond the child' s nineteenth birthday. |[|f, at any tinme during the
child s eighteenth year, it is determined that the child will not conplete the
program of study by the nonth of his nineteenth birthday, the child's IV-E
eligibility ceases effective the date that notification is received. The case
record nust be well docunmented in this area

The programis considered conpleted on the | ast day of final exans or, if exans
are not required, the last day of schedul ed cl asses, or the date the graduation
cerenmony i s schedul ed to occur, whichever is nbst advantageous in providing

| V-E assistance to the child. The eligible 18 year old child is considered to
be enrolled full-tinme, regardless of the number of courses or length of tine in
school .

301.3 SCHOOL ENROLLMENT - Student status of school age children nust be
eval uated as foll ows:

A Age 0 Through 17 - School enrollnment is not a requirement of eligibility
or reinmbursability. (See 305.3.B.)

B. Age 18 - A child is considered enrolled at school or a training course in
months in which he is not actually enrolled because of official vacation
or because of illness, conval escence or fanmily energency, and for the
nmonth in which he conpletes or discontinues his school or training
program

301.4 Deprivation O Parental Support Or Care - The child nust be deprived of
parental support or care by reason of the death, continued absence fromthe
home, physical or nmental incapacity or unenpl oyment/underenpl oynent of a
parent. A parent nmeans either the nother or father, married or unmarried,
natural or adoptive, following entry of the interlocutory order

Deprivation of parental support or care exists under the follow ng conditions,
regardl ess of whether the parent was chief breadw nner or devoted hinself or
herself primarily to care of the child and whether or not the parents are
married to each other
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Death OF A Parent - If either parent of a child is deceased, the child is
deprived of parental support or care. Evidence of death nust be recorded
in the case record. Deprivation on the basis of death of the father
cannot exist if paternity has not been established. The follow ng are
exanpl es of docunents that may be used to document death:

1. Deat h certificate;
2. Burial permt;
3. Newspaper obituary;
4, Hospital or insurance record;
5. Funeral director's statenent;
6. Social Security or Veterans' Benefits award letter; and
7. Information obtained fromstate or local vital records.
B. Conti nued Absence OF A Parent From The Hone - Continued absence of the

parent fromthe renoval honme constitutes the reason for deprivation of
parental support or care (1) when the parent is out of the hone, (2) the
nature of the absence is such as either to interrupt or to termnate the
parent's functioning as a provider of maintenance, physical care, or

gui dance for the child, and (3) the known or indefinite duration of the
absence precludes counting on the parent's performance of his function in
pl anning for the present support or care of the child.

1. The followi ng situations nmeet the definition of continued absence
and render the child deprived:

a. Court decreed divorce when one parent is actually out of the
hone;
b. Deportation of a legal parent by the U S. Immgration and

Nat ural i zati on Service

c. Unest abl i shed paternity (see Section 301.5.B.12 regarding
accept abl e proof of paternity);

d. I ncarceration of a |egal parent;

e. Court conviction of a |legal parent who is serving a court
i nposed sentence of unpaid public work or unpaid comunity
service during working hours while still living in the hone.
Deprivation in this situation is based on the parent's
sent enci ng whi ch precludes enployment. Paid enploynent woul d

negate deprivation. (Deprivation based on this provision is
only applicabl e when both parents are in the hone.);

f. Desertion by a legal parent who is out of the home and has
made no provision for support;



TITLE | V-E

301. 4

ELI BIBI LI TY MANUAL 6/ 02 Page 4

Separation due to reasons other than those |isted above which
the worker determ nes have interrupted or termnated the
provi si on of physical care, guidance, or maintenance
(support) by the absent parent. This includes absence due to
wor ki ng away from the home, frequent contact with the child
due to court-ordered visitation or an informal agreenment by
the parents, or the parents have joint custody.

When the absence of a parent is due only to his/her active
duty in the uniforned services, that parent is not considered
absent. Therefore, a child(ren) whose parent left an intact
famly situation for duty in the uniformed services and
intends to return home or rejoin the famly at sone point in
the future is not considered deprived. This would also apply
to acknowl edged parents if the parent is part of the intact
fam |y situation as described above.

The agency nust docunment at initial eligibility determ nation
and each redeterm nati on whether or not the only reason for
the absence is due to duty in the unifornmed services using

t he best avail abl e evi dence.

If the absence is for a reason other than uniformed services,
(e.g., AWOL, nilitary incarceration, marital separation, has
never |lived together, has subsequently deci ded not to resune
the intact famly setting upon return, etc.), deprivation
must be eval uated according to the separation policy;

Si ngl e parent adopti ons;

Artificial insem nation, provided the father was an anonynous
donor; and

Al t hough termination of parental rights (TPR) may not be used
as a deprivation factor initially, it may be used as a
deprivation factor at review. For exanple, a child may neet
initial IV-E eligibility because the parents are separated.

If their parental rights are subsequently term nated,
deprivation is then based on continued absence due to TPR
The status of the parents does not have to be evaluated after
parental rights have been term nated.

2. Conti nued absence nmust be eval uated and docunented in the initial
eligibility determ nation, at each annual review, and whenever a
change is reported. The case record nust contain documentation of
the evidence used to establish the absence of the parent. Exanples
of acceptabl e evidence of absence are:

a.

b

Service worker's know edge;

Witten or verbal statements by the parent, relatives, or

ot her individuals know edgeabl e of the situation from which
the child was renoved, unless there is reason to question the
i nformation; and



TITLE | V-E 301. 4
ELI G BILITY MANUAL 6/ 02 Page 5

c. Federal, state, and |ocal agency records, i.e., Immgration
and Naturalization Service, correctional institutions, public
assi stance agenci es, and courts.

C. Physical Or Mental Incapacity OF A Parent - A child is deprived of
parental support or care if either parent has a physical or nenta
defect, illness or disability and that incapacity substantially reduces
or prevents the parent providing support or care. Incapacity my be

total or partial, permanent or tenporary but nust be expected to last for
a period of at |east 30 days.

In making the determ nation of ability to support, the agency nust take
into account the linmted enploynment opportunities of handi capped

i ndi vidual s. For the purpose of deterni ning deprivation, a handi capped

i ndi vi dual neans any person who has a physical or mental inpairnment that
results in a substantial determent to enploynent. The eligibility worker
must have information that establishes the exi stence of an inpairnent
that substantially limts enploynent opportunities.

I ncapacity must be supported by a professional determ nation or by
evi dence of receipt of Social Security Disability benefits or SSI based
on disability or blindness only.

D. Unenpl oyment OF A Parent (UP) - A child nay be deprived due to the
parents' unenpl oynent (or underenploynment) of a parent when both parents
are in the removal home. The follow ng requirenments nust be evaluated to
establi sh deprivation due to unenpl oynent:

1. The child nust reside in a hone in which both natural or adoptive
parents reside and neither parent is incapacitated. The parents do
not have to be married.

a. In the case of a putative father living in the honme, a
notari zed affidavit of paternity or other convincing evidence
of paternity nust exist in order to qualify for AFDC- UP.

b. The man's nane appears on the child's official birth
certificate issued by the state vital records agency in which
the child was born.

2. The assi stance unit nust be in financial need.

3. Using the best available information, determ ne whether deprivation
due to unenployment is met. This may include, but is not limted
to, the foll ow ng:

a. Agency know edge;

b. I nformati on obtai ned through systems matches, such as the
Virginia Enpl oynent Conmi ssion; and

C. I nformati on provided by the parents, relatives, or other
i ndi vi dual s knowl edgeabl e of the situation from which the
child was renoved, unless there is reason to question the
i nformati on.
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301.5 LIVING ARRANGEMENTS - Under federal regulations, the child nust be
living with a parent or other specified relative (Subsection A, below) in a
resi dence nmmi ntained as a hone (Subsection C., below) by one or nobre such
relatives. Exception: For AFDC-UP, both natural or adoptive parents of at

| east one child nmust have been living in the renmoval hone.

A Specified Relatives - The relative with whomthe child was living in the
renoval hone nust be one of the follow ng

1. A Bl ood Rel ative: Mther; father, including the father who is not
married to the child' s nother when evidence of paternity exists as
described in Section 30l.5.B.12; brother; sister; uncle; aunt;
nephew, niece; first cousin. This definition includes the above
relatives, if of half-blood, and those of precedi ng generations as
denoted by prefixes of grand, great, or great-great. Note: For
pur poses of meeting the relationship requirenment, the relationship
to biological relatives is not severed by term nation of parenta
ri ghts or adoption.

2. A "Step" Relative: Stepnother, stepfather, stepbrother, or
st epsi ster.

3. A Rel ative By Adoption Following Entry OF The Interlocutory O der
The sane rel atives, by adoption, as listed in the two precedi ng
groups.

4, A Relative By Marriage: The spouse of any person specified in the

three preceding groups even after the marriage is term nated by
death or divorce.

5. Any rel ative by blood, marriage, or adoption who is within the
fifth degree of kinship to the dependent child, such as great-
great-great grandparents or a first cousin once renmoved. (A first
cousin once renmoved is the relationship between an individual and
hi s/her first cousin's child.)

The following is a guide for establishing degrees of relationship:
a. Parent of child--1st degree;

b. Grandparent of child--2nd degree;

c. Great grandparent--3rd degree

d. Great-great grandparent--4th degree;

e. Great-great-great grandparent-- 5th degree;

f. Aunt/uncle of child--3rd degree;

g. Great aunt/uncle--4th degree;

h. Great-great aunt/uncle--5th degree;
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i. Sibling of child--2nd degree;
j . Niecel/ nephew of child--3rd degree;
k. Great niecel/ nephew of child--4th degree
|. Geat-great niece/ nephew--5th degree
m First cousin of child--4th degree;
n. First cousin once renoved(child of first cousin)--5th degree.
B. Best Avail abl e Evi dence - Use avail abl e docunents to trace rel ationship

between the child and the specified relative fromwhomthe child was
removed. These may include, but are not limted to:

1

1

10.

11.

12.

Birth certificate;

Hospital certificate;

Adopti on papers;

Baptisnmal certificate;

Hospital or physician's record;

Court record of adoption;

Church records;

Information obtained froma state or local vital records office
Marri age records;

Di vorce orders that identify the relationship of the specified
relative to the child,;

I f documents are not available, a statenment by an individual, other
than the specified relative fromwhomthe child was renoved, who
has sufficient know edge to attest to the relationship is
acceptable, unless there is reason to question the information; and

O her convincing evidence obtained by the agency and docunented in
the case record.

If the specified relative is the father not married to child's

nmot her or a relative of the father, evidence of paternity is
required. The basis used to establish paternity nust be docunented
inthe eligibility case record. Follow ng are exanpl es of
accept abl e evi dence of paternity:

a. The man has been found by a court to be the child's father

b. The man has adnitted paternity either before a court or
voluntarily, in witing, under oath;
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c. Unrelated to any court action to establish paternity, the man
has voluntarily subnmtted to genetic testing which affirnmed
at least a 98 percent probability of paternity.

d. The man's nane appears on the child's official birth
certificate issued by the state vital records agency in which
the child was born.

e. The child has been placed by a court with the man or a
relative of the man on the basis that he is the child's
fat her.

f. O her convincing evidence of paternity, as determnined by the

agency. This determnation should consider all available

i nformati on, such as but not limted to, public declarations
of paternity, residence with the nother at the tine of the
child's conception; inclusion of the child as a dependent on
of ficial documents, court records, nedical records,
correspondence between the putative father and the child, and
knowl edge of other fam |y menbers. The basis for the finding
of paternity nmust be docunented in the case record.

Note: Once evidence of paternity has been deternined, the
wor ker must establish the relationship between the specified
relative in the renmoval home and the father. The case record
must be docunented regarding how the child is related to the
specified relative, denoting the nmethods used to make the
determ nation.

C. Living In A Home - A hone is the fam |y setting maintained or in the
process of being established by the specified relative, as evidenced by
assunption and continuation of responsibility for day-to-day care of the
child. A home exists so long as the relative exercises responsibility
for care and control of the child, even though the child or relative is
tenporarily absent fromthe customary famly setting for reasons such as
hospi tal i zati on, education or training, a vacation, or a visit.
Additionally, a hone may exist in situations where the assistance unit
| acks a fixed hone address or is otherw se considered honel ess as |ong as
the relative is exercising responsibility for day-to-day care and contro
of the child(ren).

As long as the relative exercises this responsibility, the child neets
the conditions of "living with" even though

1. Legal custody is held by an agency other than the | ocal departnent
of social services, such as the court, which does not have physica
possession of the child; or

2. The child is under the jurisdiction of the court, for exanple,
receiving probation services or protective supervision; or

3. The child was placed in the hone by court order
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301.6 RESI DENCE - Resi dence nust be evaluated in the initial eligibility
determnation. It is not a factor of ongoing reinbursability. Federa

regul ations require that a child be considered a resident of the state in which
he is living, other than on a tenporary basis, regardl ess of the reason he
entered the state or the residence of his parents. An individual is a resident
of the state he is living in even though he may be honel ess or may have entered
the state seeking enployment or with a job commitment. Tenporary absence from
the state, with subsequent return to the state or intent to return does not
affect eligibility.

301.7 CITIZENSH P AND ALI ENAGE - The Personal Responsibility and Wrk
Opportunity Reconciliation Act (PRAWORA) of 1996 restricts eligibility for Title
I V-E foster care and adoption assistance to children who are United States
citizens or eligible qualified aliens. Anyone whose needs are considered in
determ ning the amount of assistance nmust also be a citizen of the United
States or an eligible qualified alien

Note: The qualified alien provisions in PRAMRA supersede AFDC | aw and

regul ations as in effect on July 16, 1996. As a result, not all legal aliens
or aliens permanently residing in the U S. under color of |aw neet the
criteria for qualified alien status.

A Citizenshi p/ Ali enage Status

1. Citizenship - An individual is a U S. citizen if he is:

a. Born in the United States, regardless of the citizenship of
his parents; or

b. Born outside the United States of U S. citizen parents (the
nmot her, if born out of wedl ock); or

cC. Born outside the United States of alien parents and has been
naturalized as a U. S. citizen. A child born outside the
United States of alien parents automatically becones a
citizen after birth if his parents (the nmother, if born out
of wedl ock) are naturalized before he becones 16 years of
age.

2. Alienage - An alien nmust be a qualified alien as defined bel ow or
meet the exception in d.3) below. |If the alien does not neet the
definition of a qualified alien or the exception, he does not neet
the alienage requirement. |If he neets the definition of a
qualified alien, he nust then be evaluated in accordance with b.
c., and d.1) and 2) bel ow, depending on the date he entered the U
S.

a. "Qualified alien" is defined as:

1) An alien lawmfully adnmitted for permanent residence
under the Immigration and Nationality Act (INA);
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2)

3)

4)

5)

6)

7)

8)

An alien granted asylum under Section 208 of the INA

A refugee adnmitted to the U S. under Section 207 of
the INA, or an alien who is adnitted to the U S. as an
Amer asi an i mmi grant pursuant to section 584 of the
Forei gn Operations, Export Financing, and Rel ated
Prograns Appropriations Act of 1988 (as contained in
section 101(e) of Public Law 100-202 and anmended by the
9th proviso under M GRATI ON AND REFUGEE ASSI STANCE in
Title I'l of the Foreign Operations, Export Financing,
and Rel ated Prograns Appropriations Act, 1989, Public
Law 100-461, as anended);

An alien paroled into the U S. under Section 212(d)(5)
of the INA for a period of at |east one year

An alien whose deportation is being w thheld under
Section 243(h) of the INA (as in effect prior to

April 1, 1997) or section 241(b)(3) of the INA (as
anmended by section 305(a) of division C of Public Law
104-208);

An alien granted conditional entry pursuant to Section
203(a)(7) of the INA as in effect prior to April 1,
1980;

An alien, and/or alien parent of battered children
and/or an alien child of a battered parent who is
battered or subjected to extrene cruelty while in the
U S. as defined in Appendix | to Chapter 301

An alien who is a Cuban or Haitian entrant as defined
in section 501(e) of the Refugee Education Assistance
Act of 1980.

b. If the qualified alien entered the U S. prior to August 22,

1996,

he is an eligible alien

c. If the qualified alien entered the U. S. on or after
August 22, 1996, he is ineligible for assistance for five
years fromthe date of entry, unless he is:

1)

2)

An alien granted asylum under section 208 of the | NA;

An alien admtted to the U S. as a refugee under
section 207 of the INA, or an alien adnmitted as an

Amer asi an i mmi grant pursuant to section 584 of the
Forei gn Operations, Export Financing, and Rel ated
Prograns Appropriations Act of 1988 (as contained in
section 101(e) of Public Law 100-202 and anmended by the
9th proviso under M GRATI ON AND REFUGEE ASSI STANCE i n
Title Il of the Foreign Operations, Export Financing,
and Rel ated Prograns Appropriations Act, 1989, Public
Law 100-461, as anmended);
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3)

4)

An al i en whose deportation is being wthheld under
Section 243(h) of the INA (as in effect imediately
before the effective date of section 307 of division C
of Public Law 104-208) or section 241(b)(3) of the INA
(as anended by section 305(a) of division C of Public
Law 104-208); or

An alien who is a Cuban-Haitian entrant as defined in
section 501(e) of the Refugee Education Assistance Act
of 1980.

d. Excepti on For Veterans And Persons On Active Duty And Their

Rel atives - An alien lawfully residing in the state (not here
illegally) neets the alienage requirenment, regardl ess of the
date of entry into the U S., provided he is:

1)

2)

3)

a qualified alien and is a veteran discharged honorably
and not on account of alienage and who has served a
m ni rum of 24 nonths or the period for which the person

was called to active duty. "Veteran" al so includes
persons who served in the Philippine Compnweal th Arny
during World War |1l or as Philippine Scouts follow ng
t he war;

a qualified alien on active duty (other than active
duty for training) in the Armed Forces of the United
States; or

the spouse or unnarried dependent child of an

i ndi vi dual (not deceased) described in 1) or 2) above,
or the surviving spouse of an individual (deceased)
described in 1) or 2) above, provided the surviving
spouse has not remarried and was married to the
deceased veteran

(a) before the end of a 15-year period follow ng the
end of the period of mlitary service in which
the injury or disease causing the death of the
veteran was incurred or aggravated; or

(b) for one year or nore; or

(c) any period of time if a child was born of the
marriage or was born to them before the marri age.

The spouse or unmarried dependent child is not
required to be a qualified alien.
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Facts to be Established

1. Citizenship

a. I[f borninthe U S. or
any of its territories

b. If born outside the U S.

Subst anti ati on and Procedures

1

Citizenship

a. Verified by birth record
showi ng place of birth or

by U S. passport. |If

such docunents are not
currently avail able and the
child is obviously under

12, the service worker's
statenent as to the child's
pl ace of birth, if in the

U S., is acceptable
substantiation of U S
citizenship, unless there is
reason to question.

If the parent(s) declare that
they were born in the U S
citizenship is presuned
establ i shed unl ess there

is reason to question

Certificate of derivative
citizenship, naturalization
papers, a docunent issued by
a U S. Enbassy or Consul ate
attesting that the child is a
U S. citizen born abroad. |If
such docunents are not

avail able, the EWnust verify
citizenship through the
Nearest U S. Immigration and
Nat ural i zati on Service (INS)
Requests for verification
Shoul d be obtained by mail, if
Possi bl e. The address and

Tel ephone nunber of the INS
Offices in Virginia are:

U S Immigration and

Nat ural i zati on Service
Nor f ol k Conmerce Par k
5820 Henneman Drive
Nor f ol k, VA 23513

Tel ephone: (757) 858-6183

U S Immgration and

Nat ural i zati on Service
4420 N. Fairfax Drive
Arlington, VA 22203

Tel ephone: (703) 235-4026
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Facts to be Established

2. Al i enage

At application and when alien
status is subject to change,
docunment ati on verifying status
must be obt ai ned.

If the docunments have expired or
there is no documentation, contact
the local INS office to request new
docunent s.

a. The follow ng groups of aliens
are qualified aliens. All qualified
aliens who entered the U S. prior
to August 22, 1996, are eligible

al i ens.

(1) Aliens lawfully adnmtted

for permanent residence under the
I mmigration and Nationality Act
(INA) (without regard to the
number of SSA qualifying quarters
of work the alien has).

(2) Aliens granted asyl um under
Section 208 of the | NA.

Subst anti ati on and Procedures

2. Al i enage

Exam ne avail abl e docunents and determ ne
if the individual neets one of the
qualified alien statuses below If

an INS receipt for a replacenent docunent
was used to verify qualified alien
status, followup at the first

redeterm nation to obtain a copy of the
repl acenent docunent.

A copy of the INS docunent(s) nust be
filed in the case record

a. The docunents |isted bel ow for each
alien group are not necessarily al

i nclusive. An alien nmay have ot her
docunents showi ng his alien status to be
one of those listed for qualified aliens.

(1) Alien Registration Receipt Card
(Form1-151 or AR3a or [-551), or

unexpi red tenporary |-551 stanp on foreign
passport or on |-94.

If the lawful permanent resident (LPR)
is an Anerican Indian born in Canada
and covered by Section 289 of the INS
|-551 with the code "S13"; or a letter
or other tribal docunent certifying at
| east 50 percent Anerican |ndian bl ood,
conbined with a birth certificate or

ot her evidence of birth in Canada.

Note: Form1-151, Form AR-3, and Form
AR3a are earlier versions of the I-551
If the alien has only the ol der version,
refer himto INS to apply for the I-551

(2) Arrival Departure Record (I-94)
with stanmp showi ng grant of asylum
under Section 208 of the INA; or

Enpl oynent Aut horization Card (I-688B)
bearing "Provision of Law' citation
274a.12(a)(5);
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Facts to be Established

(3) Refugees admitted under
Section 207 of the INA, or

an alien admtted as an Anerasi an
i mm grant.

(4) Aliens paroled into the
U S. under Section 212(d)(5) of
the INA for at |east one year.

(5) Aliens adnitted as
condi tional entrants under
Section 203(a)(7) of the INA

(6) Aliens whose deportation (6)
has been wi thhel d under Section
241(b)(3) or 243(h) of the INA.

Subst anti ati on and Procedures

or (Enpl oynment Authorization Docunent
(I-766) annotated "A5"; or Grant letter
fromthe Asylum O fice of INS; or Order
of an inmgration judge granting

asyl um

(3) Arrival Departure Record (I-94)
annotated with stanp showi ng adm ssion
under Section 207 of the INA; or

Enpl oyment Aut horization Card (|-688B)
bearing "Provision of Law' citation
274.al2(a)(3) or (4); Enploynent

Aut hori zati on Document (I-766)
annotated "A3"; or Refugee Trave
Docunent (1-571); or

an |-94 coded AML, AM2, or AM3; or an
[ -551 coded AM6, AM/, or AMB; or an
unexpired tenporary |1-551 stanp in
forei gn passport.

(4) Arrival Departure Record (I-94)
wi th stanp show ng adm ssion for at
one year under Section 212(d)(5).
(Al'i en cannot aggregate periods of
admi ssion for |ess than one year to
neet the one-year requirenent.)

| east

(5) Arrival Departure Record (1-94) with
stanp show ng adm ssion under Section
203(a)(7) of the INA; or Enploynent

Aut hori zation Card (I|-688B) annotated
"274a.12(a)(3)"; or Enploynent

Aut hori zati on Document (I-766)

annotated "A3."

Enpl oyment Aut horization Card (|-688B)
annotated "274.al12(a)(10)"; or

Enpl oyment Aut hori zati on Document (I -
766) annotated "A10"; or Inmigration
Judge's Order show ng deportation

wi t hhel d under section 243(h) of the
INA, or renoval w thheld under section
241(b) (3) of the I NA
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Facts to be Established

(7) An alien who is a Cuban-
Haiti an entrant as defined in
section 501(e) of the Refugee
Educati on Assi stance Act of 1980.

A Cuban-Haitian entrant is a person
who:

(a) has been granted parole by INS
for humanitarian or public interest
reasons, unless a final order of
deportation or exclusion has been

i ssued;

(b) has an application for asylum
pending with INS, unless a fina
order of deportation or exclusion
has been issued;

(c) is subject to INS exclusion or
deportati on proceedi ngs, unless a
final order of deportation or

excl usi on has been issued.

(8) An alien and/or alien parent

of a child battered or subjected

to extrene cruelty and/or alien
children of a parent who is battered
or subjected to extreme cruelty
while in the U S. who neets the
foll owi ng requirements:

(a) The perpetrator is a spouse,
parent, or other househol d nmenber

of the spouse or parent's famly

who was residing in the hone at

the tine of the incident but is

no longer in the home. The alien
must not now be residing in the sane
househol d as the person responsible
for the battery or extrene cruelty,
and

Subst anti ati on and Procedures

(7) Alien Registration Receipt Card
(1-551) with the code CUs, CU7, or CH6; or
an unexpired tenmporary |-551 stanp in
foreign passport or on an 1-94 with the
code CU6 or CU7; or an 1-94 with stanp
showi ng parol e as "Cuban/Haitian Entrant"”
under section 212(d)(5) of the INA

Docunent that an alien is subject to
exclusion or deportation, using letters or
noti ces which indicate ongoi ng excl usion
or deportation proceedi ngs for that
person. Contact INS if information
indicates that a final order of exclusion
or deportation has been issued

(8) Document using avail able information
and ot her sources know edgeabl e of the
situation.

Docunent deci sion of the |ocal agency

that there is a substantial connection
between the battery or cruelty and the
need for benefits.



AFDC ELI G BI LI TY REQUI REMENTS IV-E ELIG BILITY MANUAL CHAPTER 301

Cl Tl ZENSHI P/ ALI ENAGE 6/ 02 APPENDI X 1, Page 5

Facts to be Established Subst anti ati on and Procedures

(1) the alien was battered or
subjected to extreme cruelty while in
the U S. by a spouse or a parent, or
by a nenber of the spouse or parent's
famly residing in the same househol d
as the alien, and the spouse or parent
consented to, or acquiesced, in such
battery or cruelty;

(2) the alien's child was battered or
subjected to extreme cruelty while in
the U S. by a spouse or a parent of
the alien (without the active partici-
pation of the alien in the battery or
cruelty), or by a nenber of the
spouse or parent's famly residing in
t he sane household as the alien, and
the spouse or parent consented or
acqui esced to such battery or cruelty
and the alien did not actively partici-
pate in the battery or cruelty, or

(3) the alien child resides in the
same househol d as a parent who has
been battered or subjected to extrene
cruelty while in the U S. by that
parent's spouse, or by a menber of
the spouse's family residing in the
same househol d as the parent and the
spouse consented or acqui esced to the
battery or cruelty.

(b) The alien has a petition (b) Exanine avail abl e docunents to
approved by or pending with INS deternmine if this requirenment is net.
for one of the follow ng: Docunent case record

(1) status as an inmediate relative
(spouse or child) of a U S. citizen

(2) classification changed to
i mm grant;

(3) status as the spouse or child
of alawfully adm tted pernmanent
alien (LAPR); or

(4) suspension of deportation and
adj ustment to LAPR status based on
battery or extreme cruelty by a
spouse or parent who is a U S
citizen or LAPR alien.
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Facts to be Established Substantiati on and Procedures

b. If a qualified alien entered b. Docunent qualified alien status is
the U S. on or after August 22, met in a. above, and whether the alien

1996, he nust al so nmeet one of the nmeets any of the requirenments bel ow

foll owi ng requirenments.

(1) The alien was adnmitted as
a refugee under Section 207 of
the INA, or is an Amerasian
i mm grant (even though status
may now be adjusted to LPR)

(2) The alien was granted asyl um
under Section 208 of the I NA.
(3) The alien's deportation is

bei ng wi t hhel d under Secti on
241(b)(3) or 243(h) of the INA

(4) The alien is a Cuban-Haitian
entrant.
c. Exception for Veterans/Rel atives

of Veterans - An alien who is |aw
fully residing in the state and neets
one of the following criteria is an
eligible alien, regardless of his date
of entry, provided he is:

(1) a qualified alien who is a
veteran (as described in Section
301.7 A .2.d.1)) discharged honorably
and not because of alienage, or

If none of these requirements are net,
the alien is ineligible for five years
fromhis date of entry into the U S

(1) Docunent sane as (3) page 3; or
if now an LPR, verify adm ssion
as a refugee by code RE-6, RE-7,
RE-8, or RE-9 on alien’ s |-551.

(2) Docunent sanme as (2) on pages 2-3; if
now an LPR, verify alien was
previously granted asylum by
contacting the INS

(3) Docunent sane as (6) on pages 3;
or if now an LPR, verify previous
deportation or renoval wthheld by
contacting the INS

(4) Docunment sane as (7) on page 4.

C. Docunent |awful alien status
(status nust be other than illegal).

(1) Verify qualified alien status

according to Section 2.a (1)-(7), pages

2-4. Verify mlitary status using avail able
docunments or through mlitary records

(i.e., Form DD 214).

(a) Docunent active duty in the Arny,
Navy, Air Force, Marine Corps, or
Coast Cuard.
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Facts to be Established

(2) aqualified alien who is

on active duty (except for training)
inthe U S. Arned Forces (Arny,
Navy, Air Force, Marine Corps, or
Coast Cuard), or

(b)

(¢)

(d)

(e)

(2)

Subst anti ati on and Procedures

If DD 214 shows original enlistnment
before Septenber 7, 1980, there is
no m ni num active-duty service
requirenent. |f the DD 214 shows
two or nore years of continuous
active duty, the alien neets the

m ni mum active-duty service.

Docunent " Honor abl e" di schar ge.
"Under Honorable Conditions" is
not acceptable for purposes of
this requirenent.

Contact the VA office regarding aliens
in any other branch of service or with
any other type of duty (e.g., "Active
Duty for Training") to determ ne
veteran status, or if DD 214 is not
avail abl e or shows active duty service
of less than two years with origina
enlistment after Septenber 7, 1980.

If alien has no papers show ng
service or discharge, contact the
| ocal VA regional office to
determ ne alienage status.

Verify qualified alien status

according to Section 2a (1)-(7) above.
Verify mlitary status using avail able
docunments or through mlitary records

(e.g.,

(a)

(b)

(¢)

Mlitary ID (DD 2 (Active)).

DD 2 nmust show an expiration date of
nore than one year fromthe date of
det erm nati on.

If the DD 2 is due to expire within
one year from date of determ nation
verify active duty through a copy of
the current mlitary orders

If the military orders are not
avail abl e, verify active duty by
contacti ng:

DEERS Support Office

Attn: Research and Anal ysis
400 G gling Road

Seasi de, CA 93955-6771

Fax Number: (408) 655-8317
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Facts to be Established

(3) the spouse or unmarried dependent
child of an individual in (1) or (2)
above (as described in Section

301.7 A 2.d.3))

(4) the unremarried surviving spouse
of an individual in (1) or (2) above
(as described in Section

301.7 A.2.d.3)).

(a) Determne that the surviving
spouse was married to the veteran

or active duty alien within 15 years
after the termination of the period
of service in which the injury or

di sease causing his death was

i ncurred/aggravat ed,;

(b) Determne that the surviving
spouse was married to the veteran

or active-duty personnel for one year
or nore; or

(c) Determine that a child was born
of the relationship between the
surviving spouse and veteran or
active-duty personnel, either

during or before the marriage.

Subst anti ati on and Procedures

(3) In addition to verification of
veteran or active duty status of alien in
service as stated in (1) and (2) above,
verify relationship to the alien in
mlitary service. Qualified alien

status not required

Docunment dependent status of a child by
possession of a Mlitary ID card and
that the child is under age 18, or if a
full-time student is under age 22

(4) Verify according to procedures in (1)
or (2) above, as appropriate, that the
deceased spouse was a veteran or active
duty mlitary memnber.

(a) Accept the surviving spouse's
statenent, unless there is reason to
guesti on.

(b) Accept applicant/recipient's
statenent, unless there is reason to
guesti on.

(c) Verify through records in surviving
spouse' s possession or through the
state vital records office
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302.1 DEFI NI TI ON OF THE AFDC ASSI STANCE UNIT - The AFDC assi stance unit is
conprised of the individuals whose incone, resources, and needs are eval uated
in determning initial IV-E eligibility of a child entering foster care.

302.2 DEFI NI TI ON OF PARENT - The parent is the natural or adoptive parent who
is responsible for supervision and care of the child entering foster care.

The assistance unit includes one parent, except when:

A Bot h parents, including the acknow edged father (paternity has been
established), are living together in the hone and one is incapacitated,
or

B. The househol d consists of a married couple who each have a child of their
own; or

C. VWhen deprivation is due to unenpl oynent, both natural or adoptive parents

who are living in the hone.

302.3 DEFI NI TION OF SIBLINGS - The term "siblings," nmeans two or nore
children with at | east one natural or adoptive parent in common.

302. 4 COVPOSI TI ON OF THE AFDC ASSI STANCE UNIT - The AFDC assi stance unit is
required to include, when living together, the parent(s) and m nor sibling(s)
of a child entering foster care. Therefore, each sibling living in the hone
with the foster care child nust be evaluated to determne if he/she neets the
categorical requirements listed in Section 301.1. AL This includes any sibling
living in the home with both natural or adoptive parents who are also living in
t he hone.

When the child entering foster care is the mnor parent of a dependent child
living in the home, the assistance unit nust include the mnor parent and the
m nor parent's siblings living in the home. The assistance unit does not

i nclude the mnor parent's child.

The assistance unit will include the follow ng individuals:
A The natural or adoptive parent who is living in the sane home as the

child for whom assi stance is requested, unless otherw se indicated by
policy in 302.4.D

B. Al'l blood related or adoptive siblings, including those emanci pated by
court order or marriage, who neet the categorical requirements of an
eligible child, living in the same honme as the child for whom assi stance

is requested. Note: The spouse of the child emanci pated by nmarri age
cannot be living in the hone for eligibility to exist. The spouse wll
not be considered absent fromthe hone if the absence is only due to
active duty in the uniformed services. Apply guidelines in 301.4.B.1.g.
For AFDC-UP, all siblings of the child deprived due to the

unenpl oynment / under enpl oynent of a parent who neet the categorica

requi renents for AFDC are included in the AFDC-UP assistance unit,
regardl ess of the reason for their deprivation

When all categorical requirenments are net, the needs of that child wll
be included in the assistance unit.
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C. The followi ng child(ren) are not included in the AFDC assi stance unit:
1. A child who is receiving SSI, unless the child is applying for

Title | V-E foster care;

2. A child who is ineligible for a specified period of time based on
the receipt of a lunp sumwhile a required nenber of an assistance
unit receiving AFDC (not TANF);

3. A child who receives a foster care nmintenance paynent or whose
needs are included in the foster care nmintenance paynent for his
par ent ;

4, A child who receives an adopti on assi stance mai nt enance paynent;
and

5. A child of the child entering foster care.

D. The followi ng parents are not included in the assistance unit:

1. The parent who is receiving SSI

2. The parent who is not a U. S. citizen or a qualified alien

3. The parent who is a foster care child;

4, The parent who is ineligible for a specified period of tine based

on the receipt of a lunp sumwhile a required unit nenber of an
assi stance unit receiving AFDC (not TANF);

5. The parent who is ineligible for a specified period of tinme because
of an intentional programviolation penalty inposed while a
required unit menmber of an assistance unit receiving AFDC (not

TANF) ; and

6. The parent who is a convicted offender, serving a court-inposed
sentence of unpaid public work, or unpaid community service during
work hours, while still living in the hone.

302.5 HOUSEHOLDS W TH MULTI PLE GROUPS OF CHILDREN - A group of children can
be a single child, or natural or adoptive siblings. Wen the household

consi sts of nmore than one group of children, the determ nation of which
children will conprise the AFDC assi stance unit is based on |ega
responsibility. Children who are siblings of the child entering foster care
are required assistance unit nenbers when establishing initial IV-E
eligibility. Oher children who are not siblings of the child entering foster
care are not required unit nmenbers and nmust be excl uded when determ ning
initial IV-E eligibility.

302.6 COMVBlI NED HOUSEHOLDS - The foll owi ng scenari os provide guidance in
establ i shing the AFDC assi stance unit when the parent of the child entering
foster care is married to, or is cohabiting with, a non-parent of the child
entering care.
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A When the househol d consists of a couple (married or unmarried), one of
whomis not the parent of the child entering care and there are no
| egal |y acknow edged children in common, only the natural or adoptive
parent and siblings of the foster care child are included in determ ning
the child's initial IV-E eligibility.

B. When the househol d consists of a couple (married or unnmarried), one of
whomis not the parent of the child entering care and there is a legally
acknow edged child in common, the AFDC assistance unit will include the

foster care child, the natural or adoptive parent, the natural or
adoptive siblings, and the stepparent since he is the parent of a child
in the assistance unit. If the child in common is deprived due to
parental incapacity or unenpl oynment/underenpl oyment, that child and his
parent in the home are also included in the AFDC assi stance unit for
purposes of establishing initial IV-E eligibility.

C. VWhen the household of the child entering foster care consists of a
parent, his/her child(ren), and a child who is biologically related to
the parent but has been adopted by soneone other than the biologica
parent, the adopted child is excluded fromthe AFDC assi stance unit when
determining initial IV-E eligibility of the child in foster care.

302.7 I V-E ASSI STANCE UNIT - The assistance unit normally includes only the
eligible child in foster care. When the eligible IV-E child has a child, and
the foster child and his/her child reside together in a foster honme or
institution, the assistance unit also includes the foster child s child for

pur poses of establishing the foster care rate, but not for evaluating financial
eligibility.
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303.1 PROPERTY RESOURCES AFFECTI NG ELI G Bl LI TY/ REI MBURSABI LI TY - Section 303
contains Aid to Fam|lies with Dependent Children (AFDC) policies applicable in
deternmining IV-E initial eligibility and ongoing reinbursability.

AFDC regul ations require a state to set specific limtations upon the type and
anount of real and personal property, including cash and Iiquid assets, which
may be retained by the assistance unit wi thout affecting eligibility for
financial assistance. The specified anounts are known as "al |l owabl e reserves.”

Al'l real and personal property for which an assistance unit nenber has |ega
ownership will be considered in determning eligibility. Omership of property
by an individual neans that the individual has a clear entitlenment to the
property, real or personal, or a specific portion thereof. Life rights in rea
property do not neet the definition of ownership.

303. 2 ALLOMBLE RESERVES - The following are all owabl e reserves, ownership of
whi ch does not affect eligibility.

A The Renpval Hone And Its Contents: The home, when ownership is involved,
means the house, lot, and all contiguous property. This exenption wll
al so apply to any buildings, in addition to the house, which are situated
on the property. |If income is received fromthe use of the property or
buil dings on it, however, the incone will be considered available to the
assi stance unit.

Conti guous property is defined as the |and and i nprovenents not separated
fromthe house lot by |land owned by others. Streans and public rights of
way which run through the property and separate it fromthe home will not
affect the property's contiguity.

Exception: |If the assistance unit in the renoval hone is using a
vehicle, a boat, a canper, or another type of shelter as a home, this
shelter is an all owabl e resource, ownership of which does not affect
eligibility for the period of tinme the assistance unit lives init.

B. One Motor Vehicle Wth An Equity Value OF $1,500 O Less: The equity
val ue of all vehicles owned by a nenber of the assistance unit must be
determi ned in accordance with policy in Section 303.3.B. Excess equity
in a notor vehicle is considered in relation to the resource linmt in
Section 303. 2. E bel ow, except when the assistance unit is using the
vehicle as a hone.

C. Property (Real and Personal) owned solely by any individual in the
househol d who is receiving SSI. Wen property is owned jointly by an SSI
reci pi ent and an AFDC assi stance unit nenber, follow procedures in
Appendi x | to Chapter 303, Section A 2.and B. to determ ne any countable
val ue.

D. I ncone Produci ng Farmi ng And Busi ness Equi pnent, including vehicles and
tools used in a craft or trade that are essential to enmployment or self-
enpl oyment .
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E. Cash and other assets, (including liquid assets and real and persona
property not |isted above or in excess of the specified anpbunt) not to
exceed $10, 000 for the assistance unit. Liquid assets are those

properties in the formof cash or other financial instruments which are
convertible to cash

F. Burial plots, one per menber of the assistance unit, or excluded unit
menber listed in Section 303.3.F whose resources are consi dered avail abl e
to the assistance unit.

G Bona fide funeral agreenents covering assistance unit nenbers, or
excluded unit nmenmbers listed in Section 303.3.F whose resources are
considered available to the assistance unit, with a maximum equity val ue
of $1,500 per individual. These include formal agreements for funera
and burial expenses, such as revocable burial contracts, burial trusts,
or other funeral arrangenents (generally with a licensed funera
director). Note: Funds in excess of the $1,500 limt, per individual
are applied against the $10,000 resource limt.

Irrevocabl e burial contracts, regardl ess of the value, are not considered
avail abl e, since they cannot be converted to cash. Note: Burial
contracts made in Virginia are revocable. Only contracts made out - of -
state could be irrevocabl e.

Passbook bank accounts, or sinple "set-asides" of savings for funera
expenses, and cash surrender values of life insurance policies are not
excluded from consi deration as a resource.

Any assets, real or personal, other than those |isted above nust be eval uated
as an avail abl e resource.

303.3 DETERM NI NG THE VALUE OF PROPERTY - The val ue of assets as a resource
to the assistance unit is the equity in the property, real or personal. Equity
is defined as the fair market val ue m nus encunmbrances (|l egal debts) against

t he property.

The agency will establish fair market value for specific itens as foll ows:

A Real Property - The fair nmarket value of real property other than the
honme shall be obtained fromthe Assessor's O fice or the Comni ssioner of
Revenue in the locality where the property is |ocated. (See procedures
in Chapter 303, Appendix I, Item A, for substantiating property ownership
and val ue.)

B. Mot or Vehicles - The fair market val ue of a nmotor vehicle nmust be
determ ned by using one of the methods stated in Item B. 1. of Appendix I
to Chapter 303.

If only one notor vehicle is owned by the assistance unit and that notor
vehicl e has an equity value in excess of $1,500, the excess shall be
considered in relation to the $10,000 all owabl e reserve.
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If two or nore notor vehicles are owned by the assistance unit, the notor
vehicle with the highest equity value will be exenpt up to $1,500. The
conmbi ned equity value in all other motor vehicles, plus any excess equity
in the exenpt vehicle, shall be counted in relation to the $10, 000

al | owabl e reserve

Increases in notor vehicle values between redetermnations will be
consi dered as inconsequential and no review is necessary, unless the
reci pient reports a change in the val ue.

C. I nsurance - Availability of any insurance policies nmust be detern ned.
The cash val ue of insurance policies which can be cashed in by any nmenber
of the assistance unit nust be verified and counted in relation to the
$10, 000 al | owabl e reserve. Refer to Appendix | to Chapter 303, ItemB.2
for guidance on substantiating availability and val ue.

D. Trust Funds - In the event the resource is a trust fund, the agency nust
determne availability of the funds in the trust to the assistance unit.
Refer to Appendix | to Chapter 303, Item B.5, for guidance on
substantiating availability and val ue.

E. Di sregarded Property OF Excluded Individuals - If, in determining initial
IV-E eligibility, a required unit menber is excluded due to one of the
foll owi ng reasons, any resources designated for that individual are
di sregarded in deternmining eligibility of the child entering foster care.

1. A child does not neet categorical requirements in 301.1. A 1-5;
2. A child or parent is receiving SSI
3. A child or parent is ineligible due to a lunp sum period of

ineligibility established while he or she was a required nenber of
an AFDC (not TANF) assistance unit;

4. A child receives a foster care or adoption assistance mai ntenance
payment ;
5. A parent is an alien whose imm gration status does not neet AFDC

requi renents; or

6. A parent is a convicted offender in the home serving a court
i nposed sentence per 302.6.D. 12.

F. Count abl e Property of Excluded Individuals - If, in determning initial
IV-E eligibility, a parent is excluded due to an intentional program
vi ol ation inposed while receiving AFDC (not TANF), all of the parent's
resources are considered available to the assistance unit.
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G Loans - Purchases made with a | oan are considered resources. Wen a bona
fide loan is used to purchase real or personal property, the anount owed
on the loan is considered an encumbrance agai nst the property if the |oan
is a legal debt and failure to repay would result in repossession of the

property.

H. Child Support Refunds - Refunds of child support fromthe Division of
Child Support Enforcenment identified as closed case refunds nust be
considered in relation to the all owabl e reserve.

When any of the reserved itens |listed in 303.2 above or any other real or
personal property owned by an individual whose resources are considered in
deternmining eligibility are sold or transferred into cash or other |iquidable
assets, these itens are resources and will be considered in relation to the
$10, 000 al | owabl e reserves.

Exanple: M. C sells her exenpted vehicle and receives $500 fromthe sale.
The agency will consider this sumof noney in relation to the all owabl e
reserve.

The case record nust contain information regardi ng ownership of property and,
where applicable, its value.

Exception: The value of any property owned by an SSI recipient living in the
removal home is not counted as property available in relation to the all owabl e
reserves of the AFDC assistance unit, even though such recipient is the parent
of the child(ren) entering foster care or is an otherwi se eligible sibling.
Refer to Appendix | to Chapter 303, for guidance in evaluating property owned
jointly by an SSI recipient and an assistance unit nenber.

303.4 DI SREGARDED RESOURCES - In determining initial eligibility and ongoing
rei mbursability, all resources nust be considered in relation to the $10, 000
al l owabl e reserves, except as specifically disregarded bel ow and in Section
303. 2:

A. The val ue of the food coupons under the Food Stanp Program

B. The val ue of foods donated under the U S.D. A Commodity Distribution
Program

C. Any paynment received under Title Il of the Uniform Rel ocation Assistance

and Real Property Acquisition Policies Act of 1970.

D. Any benefits received under Title VII, Nutrition Programfor the Elderly,
of the O der Anmericans Act of 1965, as amended.
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D. Any grant or loan to any undergraduate student for educational purposes
made or insured under any program adm nistered by the U S. Secretary of
Education. Prograns that are admnistered by the U S. Secretary of
Education are: Pell Grants, Supplenmental Educational Opportunity Grant,
Per ki ns Loan, Guaranteed Student Loans (including the Virginia Education
Loans), PLUS Loans, Congressional Teachers Schol arship Program Coll ege
Schol arshi p Assi stance Program and the Virginia Transfer G ant Program

F. The val ue of supplenmental food assistance received under the Child
Nutrition Act of 1966. This includes all school neal progranms, the
Wonen, Infants and Children (WC) Program and the Child Care Food
Program

G Payments to VI STA volunteers under Title |, when the nonetary val ue of
such payments is |less than mni mum wage, as deternmi ned by the director of
the Action Ofice, and paynents for services of reinbursement for out-of-
pocket expenses made to individual volunteers serving as foster
grandparents, senior health aides, or senior conpanions, and to persons
serving in the Service Corps of Retired Executives (SCORE) and Active
Cor ps of Executives (ACE) and other progranms pursuant to Titles Il and
[1l, of Public Law 93-113, the Donestic Vol unteer Service Act of 1973.
The wor ker must contact the Action Office at the follow ng address or
t el ephone nunber when VI STA paynents are reported: Action Ofice, 400 N
8th Street, Richnond, Virginia 23219, (804) 771-2197.

H. Any funds distributed to, or held in trust for, nenbers of any Indian
tribe under Public Law 92-254, 93-134, 94-540, 98-64, 98-123, 98-124, or
97-458. Additionally, interest and investnent incone accrued on such
funds while held in trust, and purchases nade with such interest and
i nvestment incone, are disregarded.

l. The followi ng types of distributions received froma Native Corporation
under the Al aska Native Clains Settlement Act (Public Law 100-241):

1. Cash (including cash dividends on stock received froma Native
Corporation) to the extent that the total received does not exceed
$2, 000 per individual per cal endar year

2. Stock (including stock issued or distributed by a Native
Corporation as a dividend or distribution on stock);

3. A partnership interest;

4. Land or an interest in land (including land or an interest in |and

received froma Native Corporation as a dividend or distribution on
stock); and

5. An interest in a settlenment trust.
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J. I ncone derived fromcertain subnmarginal |and of the United States which
is held in trust for certain Indian tribes (Public Law 94-114).

K. Di sregarded support paynments of up to $50 per nonth per assistance unit,
which were sent to the assistance unit by the state.

L. Tool s and equi prrent belonging to a tenporarily disabled nenber of the
assistance unit during the period of disability and tools and equi pnent
bel ongi ng to an unenpl oyed parent in an AFDC-UP assi stance unit, when
such tools and equi pnrent have been and will continue to be used for
enpl oyment .

M Federal major disaster and enmergency assi stance provided under the
Di saster Relief and Energency Assistance Amendnents of 1988 and di saster
assi stance provi ded by state and | ocal governnents, and disaster
assi stance organi zati ons (Public Law 100-707).

N. Paynents received by individuals of Japanese ancestry under the Civi
Li berties Act of 1988, and by Al euts under the Aleutian and Pri bil of
I sl ands Restitution Act (Public Law 100-383).

o Earned I ncome Tax Credit refunds and advance paynents, in the nonth of
recei pt and the nmonth followi ng the nonth of receipt. However, any
portion of the refund or advance paynent retained after the nonth
followi ng the nonth of receipt will be considered with all other
resources in relation to the allowable reserve.

P. Any paynent received fromthe Agent Orange Settl ement Fund or any other
fund established in response to the Agent Orange product liability
litigation. To verify whether a paynent is an Agent Orange paynent, use
avail abl e docunments. |If docunents are not available, wite to the Agent
Orange Veteran Paynent Program P. O Box 110, Hartford, CT 06104,
Attention: Agent Orange Verification. Include in the request the
veteran's nane and social security nunmber. |[If a survivor of the
qual i fying veteran was paid, also provide the survivor's nane and soci al
security nunber.

Q Paynments received by individuals under the Radi ati on Exposure
Conpensati on Act (Public Law 101-426).

R. Funds received pursuant to the Maine Indians Clainms Settlenment Act of
1980 (Public Law 96-420); and the Aroostook Band of M cmacs Settl enment
Act (Public Law 102-171).
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S. St udent financial assistance received under Title IV of the Higher
Education Act. Assistance to be disregarded under this provision
whet her awarded to an undergraduate or graduate student, includes but is
not limted to:

- Pell Grants,

- Suppl emrent al Educational Opportunity Grants,

- State Student Incentive Gants,

- Federal Coll ege Work-Study Prograns,

- Perkins Loans (formerly National Direct Student Loans), and

- Guar ant eed Student Loans (including PLUS | oans and Suppl enent a
Loans for Students).

T. Student financial assistance received under the Carl D. Perkins
Vocati onal and Applied Technol ogy Educati on Act made avail able for
attendance costs (Public Law 101-392). Attendance costs are defined
bel ow.

1. Tuition and fees nornmally assessed a student carrying the sane
academ ¢ workl oad as determined by the institution, and including
costs for rental or purchase of any equi pnent, materials, or
supplies required of all students in the same course of study; and

2. An al | owance for books, supplies, transportation, dependent care,
and m scel |l aneous personal expenses for a student attending the
institution on at least a half-time basis, as determ ned by the
institution.

u. Funds in an escrow account established under the Family Self-Sufficiency
Program of the Departnent of Housing and Urban Devel oprent.

V. Student financial assistance received under Bureau of Indian Affairs
St udent Prograns.

W Al'l bona fide | oans, regardl ess of the intended use. This includes |Ioans
obtai ned for any purpose, and nay be froma private individual as well as
froma conmercial institution. A statement, witten or verbal
i ndi cating that the paynent is a |oan and nust be repaid is sufficient to
verify that a loan is bona fide. |If it cannot be established that the
money was a loan, the noney is to be treated as unearned incone in the
nonth received and a resource thereafter

I nterest earned on the proceeds of a loan while held in a savings
account, checking account, or other financial instrument will be counted
as unearned income in the month received and a resource thereafter
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X. Paynments received by victinms of Nazi persecution under Public Law 103-
286.

Y. TANF match paynents issued to TANF recipients based on current support

collected by the Division of Child Support Enforcenent.

Z. Paynments received fromthe Ricky Ray Henophilia Relief Fund established
under Public Law 105-369.

AA. Vet erans Admi nistration benefits received by children born with spina
bi fi da, who are natural children of individuals who served in Vietnam
during the period beginning January 9, 1962, and ending on May 7, 1975.

These resources are to be disregarded as long as they are kept separate from
the allowable reserve. In the event any funds derived fromitems C. through X
above are conbined with other resources, documentation nust be available to
verify the exenpted amount. O herw se, the funds nust be considered in
determining eligibility or reinbursability.
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304.1 GENERAL PROVI SIONS - Determnination of need and anpbunt of assistance
nmust be nmade on an objective and equitable basis for all cases. Incone
standards established by the state nmust be uniformly applied across the state,
and all types of income nust be counted in the sane way except where otherw se
specifically authorized by federal statute.

304.2 AFDC | NCOVE STANDARDS- The State Board has established incone standards,
based on the size of the assistance unit, to be used in eval uati ng AFDC-

rel atedness. The standards established cover all allowabl e maintenance needs
(food, including special diet; clothing; personal care; household supplies and
equi pnent; insurance; school supplies and expenses; laundry; utilities,

i ncl udi ng tel ephone; housekeepi ng and personal services; obligations incurred
within the nonth of application; guardianship fees; and the average shelter
cost, including rent or house paynments, taxes, fire or conprehensive insurance,
repairs, installations, water, sewage and trash di sposal, appropriate to the
locality in which the assistance unit resides) which are consolidated as
specific dollar anmpbunts representing the requirenments of assistance units
according to size. There is no specified amount identified for any particul ar
itemand the client is responsible for budgeting the amobunt received anong the
vari ous needs of the assistance unit.

Because of wide variation in shelter costs within the state, three groups of
standards have been established reflecting this variation. Appendix | to
Section 304 lists the localities in the state according to the group in which
they fall.
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STANDARDS OF ASSI STANCE APPENDI X 1
AFDC GROUPI NG OF LOCALI TI ES

GROUP | GROUP | | GROUP |11
Loui sa
Counti es Lunenburg Counti es Counti es
Madi son
Accomack Mat hews Al bemar |l e Arlington
Al | eghany Meckl enbur g August a Fai r f ax
Anel i a M ddl esex Chesterfield Mont gonery
Anmher st Nel son Henrico Prince WIliam
Appomat t ox New Kent Loudoun
Bat h Nor t hanpt on Roanoke Cities
Bedf ord Nor t hunber | and Rocki ngham
Bl and Not t oway Warren Al exandri a
Bot et ourt Orange Charlottesville
Brunswi ck Page Cities Col oni al Hei ghts
Buchanan Patrick Fal | s Church
Bucki ngham Pittsyl vania Chesapeake Frederi cksburg
Canmpbel | Powhat an Covi ngt on Hanpt on
Caroline Prince Edward Harri sonburg Manassas
Carroll Prince Ceorge Hopewel | Manassas Park
Charles City Pul aski Lexi ngt on Waynesbor o
Charlotte Rappahannock Lynchburg
Cl arke Ri chmond County Martinsville
Craig Rockbri dge Newport News
Cul peper Russel | Nor f ol k
Cunber | and Scot t Pet er sburg
Di ckenson Shenandoah Port snout h
Di nwi ddi e Snyt h Radf ord
Essex Sout hanpt on Ri chnond
Fauqui er Spot syl vani a Roanoke
Fl oyd Stafford St aunt on
Fl uvanna Surry Vi rgi ni a Beach
Franklin Sussex W I liansburg
Frederick Tazewel | W nchester
G les Washi ngt on
G oucest er West nor el and
Goochl and W se
Grayson Wt he
Greene Yor k
Greensville
Hal i f ax Cities
Hanover
Henry Bri stol
Hi ghl and Buena Vi sta
I sl e of Wght Clifton Forge
James City Danvill e
Ki ng CGeorge Enpori a
King & Queen Franklin
King WIliam Gal ax
Lancast er Nor t on
Lee Suf f ol k
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STANDARDS OF ASSI STANCE 6/ 02 APPENDI X 2

AFDC STANDARDS OF NEED

GROUP |
Si ze of Need
Assi stance Units St andar d

(100%

1 $ 146

2 229

3 295

4 358

5 422

6 473

7 535

8 602

9 657

10 718

Each person above 10 61
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AFDC STANDARDS OF NEED

GROUP 11
Si ze of Need
Assi stance Units St andard

(100%

1 $ 174

2 257

3 322

4 386

5 457

6 509

7 570

8 636

9 692

10 754

Each person above 10 61
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AFDC STANDARDS OF NEED

GROUP 111
Si ze of Need
Assi stance Units St andar d

(100%9

1 $ 243

2 327

3 393

4 457

5 542

6 593

7 655

8 721

9 779

10 838

Each person above 10 61
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| NCOMVE 06/ 02 305.1

305.1 I NCOME ELIG BILITY - Section 305 contains Aid to Famlies with
Dependent Children (AFDC) policies applicable in deternmining |V-E initial
eligibility and ongoing reinmbursability.

A Determination OF Title IV-E Incone Eligibility And Reinbursability - In
order to neet the initial AFDC-rel atedness income requirenent, the
assi stance unit's countable income nust not exceed 185 percent of the
AFDC i ncone standard. The inconme limt when determ ning ongoing
reimbursability of the child's case is 185 percent of the child's foster
care rate. (Refer to Section 202.1.C for information on assistance unit
conposition when determining initial eligibility and ongoi ng
reimbursability.)

B. Met hods Used To Cal cul ate Monthly Income - When determining eligibility
or reinmbursability, the actual anmount received nust be used, if known.
If the actual ampunt is not known, the best estimate of the income
recei ved, or expected to be received, in the eligibility nmonth or payment
nmont h nmust be used.

The foll owi ng nethods are provided as guidance in arriving at a nonthly
anmount .

1. If income is received on a regular basis, the follow ng conversion
gui delines may be applied in estimting nmonthly anounts.

a. If income is received weekly, nultiply by 4.3;
b. If income is received biweekly, multiply by 2.15; and
c. If income is received semnmonthly, multiply by 2.

If income received is for less than a full nmonth, the actual amunt
received or the agency's best estinmate should be used as the
mont hl y anount .

2. If income fluctuates seasonally, it may be appropriate to use the
nost recent season's inconme to arrive at the best estimte of
i ncome.

3. For migrant and seasonal farm worker assistance units, in the
absence of verification, the eligibility worker should estimate
i ncome based on formal or informal commitments for work, collatera
i nformati on, or agency know edge of incone from such enpl oynent.
Al so, inconme should not be based on an assunption of optinmum
weat her or field conditions.
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4, Profit fromthe sale of livestock or cash crops, such as tobacco or
peanuts, or from small businesses, such as but not limted to,
vendi ng stands, hone beauty shops, or small grocery stores, is
prorated on an annual basis or over the nunber of nonths in which
the incone is earned, whichever is appropriate. Federal farm
subsidies are prorated over a 12-nmonth period. The best estimate
may be established based on collateral information when other
sources of verification, such as bookkeeping records or tax returns
cannot be obtai ned.

5. Guar anteed sal ari es paid under contract that can be verified should
be prorated over the period of the contract even though the
enpl oyee elects to receive such payments in fewer nonths than are
covered by the contract. Wen the contract earnings will be
recei ved nonthly over a period |onger than that of the contract,
t he earni ngs nust be prorated over the nunber of nonths the incone
is anticipated to be received. Wen necessary, the agency may
establish an estinmate based on information as to pay for conparable
enpl oyment. Contract earnings are defined in Section 305. 3.

C. Use OF Best Avail able Evidence To Determ ne Countable Earned And Unear ned
Incone - In order to establish initial eligibility or ongoing
reimbursability, the worker nust use the best available evidence to
determine the incone received by the assistance unit. Wen information
is needed to determ ne the anopunt of income to be counted, the
eligibility and service worker should work together to determine the best
i nformati on avail abl e to docunment the amobunt of inconme to be counted.

I nformati on used to docunent inconme of the assistance unit may be verba
or witten. Wen verbal information is obtained, the case record
docunent ati on should identify the individual who provided the

i nformati on, the date of contact, and the information obtained.

When attenpts to obtain information to estinmate countable income prove to
be unsuccessful because the person or organization who is to provide the
information fails to cooperate and there are no alternate sources of
informati on available, the eligibility worker, in consultation with the
service worker, nust deternm ne an ampunt to be used for IV-E eligibility
pur poses based on the best available information. In the absence of
verification of earnings, the agency nay establish an estinate based on
information as to pay for conparable enployment. The case record nust be
docunented to reflect the nethod used to arrive at the anticipated

i ncone.

D. Peri odi c Recal cul ati on of Income — The IV-E child s incone nust be
reestabl i shed and the best estinmate recal cul ated at each 12-nonth
redeterm nati on and between redeterm nati ons when a change has been
reported or becomes known to the agency. The eligibility and service
wor ker must work together to establish ongoing eligibility using the best
avai |l abl e i nformati on.
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305. 2 I NCOVE TO BE COUNTED - For the purposes of determ ning the anount of
the assistance unit's countable incone, it is necessary to count all incone,
both earned and unearned, which is available to the assistance unit, except for
that portion specifically disregarded. The income below is not considered
countabl e i ncone when determ ning AFDC i ncone-rel atedness or the IV-E child's
ongoi ng rei nbursability.

A Rei mbur semrent s for out-of-pocket expenses shall not be considered countable
i ncome. These expenses may include, but are not limted to, reinbursenent
for travel expenses, such as nileage; reinbursement to the parent for child
care expenses; reinbursenents for expenses incurred as a vol unteer

B. Money whi ch bel ongs to another person that is handled by the client to
pay expenses for that person is not considered available to the
assi stance unit.

Exanple 1: Ms. C. has a son in the Arny who is currently in Germany. He
sends her $250 a nonth to pay his car paynent of $250 a nmonth. None of
this noney is to be considered as incone to Ms. C

Exanple 2: Ms. X and Ms. Y live in the sane house which is rented in Ms.
X's name. Ms. Y gives Ms. X an established portion of the rent each
month. Ms. X adds her portion to Ms. Y's and pays the rent. Since this
is a "shared shelter" arrangenent, Ms. Y's portion of the rent is not
considered inconme to Ms. X

Note: This policy is not intended to replace rooner/boarder and property
rental situations.

C. The first $30 received by each individual in the assistance unit per
cal endar quarter for special occasions, such as birthdays, Christnmas,
etc., is disregarded. Calendar quarters are January through March, Apri
t hrough June, July through Septenber, and Cctober through Decenber. Any
amount in excess of the $30 per quarter anticipated to be received will
be counted as income in the payment nonth in which it is anticipated to
be received.

305. 3 EARNED | NCOVE - Earned incone is defined as incone earned by an

i ndi vi dual through the recei pt of wages, salary, and/or commi ssions, or through
profit fromactivities in which he is engaged as a sel f-enpl oyed i ndi vi dual
Earned income includes pay for jury duty, severance pay, vacation pay, and sick
pay fromthe enployer, or enployer obtained insurance.

Sel f-enmpl oynent is defined as a business, farming, or comercial enterprise in
whi ch the individual receives income earned by his own efforts, including his

active engagenent in managenment of property. Incone from property when the
i ndi vidual is not actively engaged or when no managerial responsibilities are
i nvolved is not considered earned incone. |n addition, self-enploynent

situations include, but are not limted to, donmestic workers, day care
provi ders, including baby sitters, and chore and conpani on service providers.

Contract earnings are wages guaranteed by a contract. This does not include work
on an hourly or piecework basis or self-enploynment. A guaranteed wage is one
which is received by an individual enployed on a contractual basis and paid over a
period of time. Earnings of this nature nust be prorated according to Section
305.1.B. 5.
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VWhen inconme is received fromproperty, the eligibility case record nmust clearly
i ndicate the basis for determ ning whether or not the individual produces it by
his own efforts or whether or not he is actively engaged in managenent.

A Definition OfF Gross Earnings O Profit
1. Gross earned income from wages, salary or commi ssions nmeans the
total amount of pay, irrespective of deductions, w thhol ding or
wor k expenses. It is not the "take home" pay. Exception: Money

advanced from an enployer prior to the regular pay date nmust be
counted as part of the gross inconme in the nonth of receipt. Any
anount withheld to repay an advance in salary received prior to the
payment nonth shall be deducted from gross earnings or profit for
the nonth in which it is wthheld.

2. Profit from sel f-enployment nmeans the total income received, |ess
the busi ness expenses directly related to producing the goods or
servi ces and w thout which the goods or services could not be
produced. However, business expenses do not include:

a. Paynments on the principal of the purchase price of, and | oans
for, capital assets, such as real property, equipnent,
machi nery and ot her goods of a durable nature;

b. The principal and interest on loans for capital inprovenent
of real property;

c. Net | osses from previ ous peri ods;

d. Federal, state, and |local taxes;

e. Money set aside for retirement purposes;

f. Personal expenses, entertai nment expenses, and persona

transportation; or

g. Depreci ati on of equi pment, nmachinery, or other capita
i nvestments necessary to the self-enploynent enterprise.

B. Di sregarded Earned I ncone - As specified below, certain earned incone of
menbers of the assistance unit and excluded individuals required to be in
the assistance unit nust be disregarded in determni ning need of the
assi stance unit and ampunt of paynent.

1. Earned income of any child received fromparticipation in
enpl oyment prograns established under the Workforce | nvestnment Act
(previously the job Training Partnership Act); and

2. The gross nonthly earnings of a child who is a student.
C. Count abl e Earnings - The amount of nmonthly earnings remaining after the

above di sregards have been applied is the countable earned i ncome to be
used in conputing need and paynent.




TITLE | V-E 305. 4
ELI G BILITY MANUAL 6/ 02 Page 5

305.4 OTHER | NCOVE - I n determning countable incone, all other inconme
recei ved by the assistance unit or used in determning eligibility nmust be
counted in the month in which it is received, except that specifically

di sregarded under A. bel ow.

Document the case record concerning the basis for counting incone and the
amount counted. Use the best information available to determ ne the anopunt
recei ved or deened.

A O her Income Disregards - The follow ng i ncone of nenbers of the AFDC
assi stance unit, a parent not included in the AFDC assi stance unit, or
anyone whose inconme is used in determning IV-E eligibility or the I V-E
child' s mai ntenance rei nmbursability must be disregarded.

1. Home produce of the assistance unit utilized for their own
consunpti on.

2. The val ue of food coupons under the Food Stanmp Program

3. The val ue of foods donated under the U S.D. A Comopdity
Di stribution Program including those furnished through school neal
programns.

4, Any payment received under Title Il of the Uniform Rel ocation

Assi stance and Real Property Acquisition Policies Act of 1970.

5. Any benefits received under Title VII, Nutrition Programfor the
El derly, of the O der Anericans Act of 1965, as anended.

6. Any grant or loan to any undergraduate student for educationa
pur poses nmade or insured under any program adm ni stered by the
U. S. Secretary of Education. Prograns that are adm ni stered by
the U S. Secretary of Education include: Pell Gant, Supplenenta
Educati onal Opportunity Gant, Perkins Loan, Guaranteed Student
Loan, including the Virginia Educational Loan, PLUS Loan
Congr essi onal Teacher Schol arship Program Coll ege Schol arship
Assi stance Program and the Virginia Transfer Gant Program

7. Any funds derived fromthe federal College Wrk Study Program or
any other coll ege work study prograns.

8. A schol arship, |oan or grant obtained and used under conditions
whi ch preclude its use for current living costs.

9. Trai ning all owmances (transportation, books, required training
expenses and notivational allowances) provided by the Department of
Rehabilitative Services (DRS) for persons participating in DRS
programns.

The disregard is not applicable to the all owances provi ded by DRS
to the fanmily of the participating individual
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10.

Any portion of an SSI, Auxiliary Grant, or TANF paynment, TANF Match

Paynment, or Virginia Initiative for Enploynment Not Welfare (VIEW
paynments for supportive services, such as transportation, uniforns, child

care,

11.

12.

13.

14.

15.

16.

17.

18.

19.

etc.

Paynments to VI STA Vol unteers under Title |, when the nonetary val ue
of such paynents is less than m ni rum wage, as determni ned by the
Director of the action office, and payments for services of

rei mbursement for out-of-pocket expenses made to individua

vol unteers serving as foster grandparents, senior health aides, or
seni or conpani ons, and to persons serving in the Service Corps of
Retired Executives (SCORE) and Active Corps of Executives (ACE) and
ot her programs pursuant to Titles Il and I1l, of Public Law 93-113,
the Donestic Volunteer Service Act of 1973. The worker mnust
contact the Action Ofice at the foll owing address or tel ephone
nunmber when VI STA paynents are reported; Action Ofice, 400 N. 8th
Street, Richnond, Virginia 23219, (804) 771-2197.

The Veterans Adm nistration educational anount for the parent 18 or
older is to be disregarded when it is used specifically for
educational purposes. Any additional noney included in the benefit
anount for dependents is to be counted as inconme to the assistance
unit.

Foster care and adoption assistance payments received by anyone in
the assistance unit.

Any unearned i ncome received fromJob Corps by a child is to be

di sregarded as an incentive payment. However, any paynment received
by any other Job Corps participant or any paynent nmade on behal f of
the participant's eligible child(ren) is to be counted as incone to
t he assistance unit.

I nconme tax refunds (including Earned I ncome Tax Credit paynents and
refunds).

Any paynent nade under the Fuel Assistance Program

The val ue of supplemental food assistance received under the Child
Nutrition Act of 1966. This includes all school meal prograns; the
Wormen, Infants, and Children (WC) Program the child care food
program and U.S.D. A reinbursenment payments to day care providers
whi ch are authorized by the National School Lunch Act.

HUD Section 8 and Section 23 Paynents.

Any unearned i ncome received by a child as a result of
participation in a program adni ni stered under the Wrkforce

I nvest nent Act (previously the Job Training Partnership Act) is to
be di sregarded.
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20.

21.

22.

23.

24.

25.

26.

27.

Any funds distributed to, or held in trust for, nenbers of any
Indian tribe under Public Law 92-254, 93-134, 94-540, 98-64, 98-
123, 98-124 or 97-458. Additionally, interest and investnent

i ncome accrued on such funds while held in trust, and purchases
made with such interest and investnent income are disregarded.

The follow ng types of distributions received froma Native
Cor poration under the Al aska Native Clainms Settlement Act (Public
Law 100-241):

a. Cash (including cash dividends on stock received froma
Native Corporation) to the extent that the total received
does not exceed $2,000 per individual per cal endar year

b. Stock (including stock issued or distributed by a Native
Corporation as a dividend or distribution on stock);

c. A partnership interest;

d. Land or an interest in land (including land or an interest in
| and received froma Native Corporation as a dividend or
distribution on stock); and

e. An interest in a settlenent trust.

I ncone derived fromcertain submargi nal |and of the United States
which is held in trust for certain Indian tribes (Public Law 94-
114).

In determining eligibility, the first $50 of total child or child
and spousal support paynments received by the assistance unit is to
be di sregarded.

Payments sent to the recipient by the state which are identified as
di sregarded support.

Federal mmjor disaster and energency assi stance provided under the
Di saster Relief and Energency Assistance Anendnents of 1988 and

di saster assi stance provided by state and | ocal governnments and

di saster assi stance organi zations (Public Law 100-707).

Payments recei ved by individuals of Japanese ancestry under the
Civil Liberties Act of 1988, and by Al euts under the Al eutian and
Pribilof Islands Restitution Act (Public Law 100-383).

Paynments by a needs-based cash assi stance program such as TANF,
for support services such as transportation, uniforns, child care,
etc.
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28. Any paynment received fromthe Agent Orange Settl ement Fund or any
ot her fund established in response to the Agent Orange product
liability litigation. To determ ne whether a paynent is an Agent
Orange paynment, use avail able docunments. |f docunents are not
avail able or the situation is unclear, wite to the Agent Orange
Vet eran Paynent Program P.O. Box 110, Hartford, CT 06104,
Attention: Agent Orange Verification. |Include in the request the
veteran's name and social security nunber. |If a survivor of a
qual i fying veteran was paid, also provide the survivor's nane and
soci al security nunber.

29. Paynments received by individuals under the Radi ati on Exposure
Conpensati on Act (Public Law 101-426).

30. Funds received pursuant to the Miine Indians C ainms Settlenent Act
of 1980 (Public Law 96-420); and the Aroostook Band of M cnacs
Settlement Act (Public Law 102-171).

31. St udent financial assistance received under Title IV of the Higher
Education Act. Assistance to be disregarded under this provision,
whet her awarded to an undergraduate or graduate student, includes
but is not linited to:

a. Pell Grants,

b. Suppl emrent al Educational Opportunity Grants,

C. State Student Incentive G ants,

d. Federal Coll ege Work-Study Prograns,

e. Perkins Loans (formerly National Direct Student Loans), and
f. Guar anteed Student Loans (including PLUS | oans and

Suppl emrental Loans for Students).

32. Student financial assistance received under the Carl D. Perkins
Vocati onal and Applied Technol ogy Educati on Act made avail able for
attendance costs (Public Law 101-392). Attendance costs are
defined bel ow

a. Tuition and fees normally assessed a student carrying the
same academ ¢ workl oad as determ ned by the institution, and
i ncluding costs for rental or purchase of any equipnent,
materials, or supplies required of all students in the same
course of study; and

b. An al | owance for books, supplies, transportation, dependent
care, and m scel |l aneous personal expenses for a student
attending the institution on at least a half-tinme basis, as
determined by the institution

33. Funds paid to an escrow account established under the Famly Self-
Sufficiency Program of the Departnment of Housing and Urban
Devel oprent .
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34. Student financial assistance recei ved under Bureau of [ ndian
Affairs student assistance prograns.

35. Up to $2,000 per year of income received by individual Indians,
whi ch are derived from | eases or other uses of individually-owned
trust or restricted |ands.

36. Al'l bona fide [oans, regardless of the intended use. This includes
| oans obtai ned for any purpose, and may be froma private
i ndi vidual as well as froma conmercial institution. A statenent,
written or verbal, indicating that the paynent is a | oan and nust
be repaid is sufficient to verify that a loan is bona fide. |If it
cannot be established that the noney was a | oan, the nobney is to be
treated as unearned incone in the month received and a resource
t hereafter.

Interest earned on the proceeds of a loan while held in a savings
account, checking account, or other financial instrument will be
counted as unearned inconme in the nonth received and as a resource
t hereafter.

37. Paynments received by victinms of Nazi persecution under Public Law
103- 286.

38. Paynments received fromthe Ricky Ray Henophilia Relief Fund
est abl i shed under Public Law 105-369.

39. Any veteran benefits received by children born with spina bifida,
who are natural children of individuals who served in Vietnam
during the period beginning January 9, 1962, and ending on May 7,
1975.

B. Income From Social Security And Other Benefits - The total nonthly anopunt
received fromsuch benefits is the amount to be counted as incone.

A Lunp Sum Paynments - A lunp sum paynment is a nonrecurring paynment, such as
the accunul ati on of benefits for a prior period, including Social
Security and Worker's Conpensation benefits; paynments in the nature of a

wi ndfall, e.g., inheritances or lottery w nnings; and personal injury
awards. It does not include SSI |unmpsum paynments of retroactive
benefits.

1. A lunp sumreceived prior to the eligibility nonth is a resource.
2. A lunp sumreceived by a required assistance unit nmenber, a

stepparent in the hone, or a parent who is an ineligible alien
during the eligibility nonth is treated as incone in the nonth
received. No period of ineligibility is to be established.

D. Support From Rel atives

1. Spouse, Parent, Or Mnor Sibling In The Home - In fam |y groups
living together, income of the spouse is considered available for
hi s spouse, inconme of a parent is considered available for his
m nor dependent children, and incone of the ineligible alien parent
is considered available to his child' s assistance unit.
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E. O her

If the parent or a sibling of the child entering foster care
is receiving SSI, Auxiliary G ant paynments, adoption

assi stance mai nt enance payments, or a foster care paynent,
none of his income can be counted as available in deternining

initial 1'V-E eligibility or ongoing reinbursability. |If the
child entering foster care receives SSI, his incone,
excluding the SSI paynment, nmust be counted, unless otherw se
di sregarded by |V-E policy.

b. If the parent does not neet the citizenship or alienage
requi renent, any incone he has is considered available to the
eligible child by applying the ineligible alien deening
formula in Section 305.4.F. A lunp sum paynent received by
an ineligible alien parent is considered only in determ ning
initial 1V-E eligibility and is counted as incone in the
month of receipt only. No period of ineligibility is to be
est abl i shed.

If a sibling in the AFDC assi stance unit is ineligible
because of his citizenship/alien status, none of his incone
is avail able.

C. The incone of the spouse of a parent, who is the stepparent
of children in the AFDC assi stance unit, is considered
available to his spouse and the children in eval uating
initial IV-E eligibility. Incone of the stepparent is
consi dered available in accordance with Section 305.4.F

Spouse (Stepparent) Or Parent Qutside The Honme - Child support or
child support conmmingled with alinmny received by the assistance
unit is counted as incone in the anount actually received, m nus
the first $50 each nonth.

Put ati ve Fathers Qutside The Home - In cases involving absent
putative fathers, cash contributions are counted as inconme in the
amount received, minus the first $50 each nonth, in establishing
initial and continuing eligibility until such time as the
contribution is redirected to the state.

Non- Responsi bl e Persons - Cash contributions from non-responsible

persons are counted as income in the anount received.

Deenming Incone - In determning initial IV-E eligibility, the incone of

certain individuals living in the home with the assistance unit nust be
eval uated to determ ne what amount, if any, nust be deenmed, whether or

not the inconme is actually nmade available to the unit.

I ncone deening is

applicable to the foll owi ng persons:

A stepparent living with the assistance unit who is not included in
the assistance unit;

An alien parent who is ineligible for assistance due to his alien
st at us.
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The procedures described below are to be used to determ ne the anpunt of
i ncome that nust be deemed available to the assistance unit.

1

Deem ng Procedures - Federal regulations provide that a portion of
a stepparent or ineligible alien's incone be deermed available to

t he AFDC assi stance unit when he/she is living in the renoval hone
and not included in the assistance unit. This provision is not
appl i cabl e when both parents are in the home and deprivation is due
to unenpl oynent of a parent.

The ampunt to be assumed avail able is conmputed by subtracting the
following fromthe gross nonthly earned income (net profit if from
sel f-enmpl oynent) or gross unearned income of the stepparent or

i neligible alien.

Deduct fromthe gross nmonthly earnings (net profit, if self-
enpl oynent ) :

a. The first $90 of gross earned inconeg;

b. The incone standard at 100 percent for household nenbers
claimed or who could be clained as dependents on the
stepparent or ineligible alien's federal incone tax return,
excl udi ng menbers of the assistance unit.

If the stepparent or ineligible alien has not previously
filed a return or states that he will claima different
nunber of dependents for the current year, use the nunber of
dependents he intends to claimfor the current year

c. Support, including wage assignnents paid to individuals not
living in the home who are clainmed or could be clainmed as
dependents on the stepparent or ineligible alien's federa
i ncome tax return.

If the stepparent or ineligible alien has not previously
filed a return or states that he will claima different
nunber of dependents for the current year, use the nunber of
dependents he intends to claimfor the current year

d. Payments for alinmony and child support, including wage
assignments to individuals not claimed on the stepparent or
ineligible alien's federal incone tax return and not living
in the househol d.

Note: Income of a stepparent will be deemed available to the
child(ren), regardl ess of whether the natural or adoptive parent of
the child(ren) is also living in the hone. Divorce term nates the
stepparent's financial responsibility but not the degree of

rel ati onship.

The amount remai ning after the above deductions will be counted as
unear ned incone and deducted fromthe grant.
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G Ot her Cash Incone - The total amount of all other cash incone is to be
counted. Exception: Any contribution from another agency or
organi zati on nmust be counted as income, unless the contribution is for an
itemnot included in the AFDC i ncone standard. (See Section 304.1.)

H. Royalties - Royalties are considered unearned incone.

l. Interest Incone - Interest earned on cash assets, such as a bank account
or certificate of deposit, is considered unearned inconme in the nonth
received (avail able) and a resource thereafter, unless otherw se
specified in policy. The interest incone is counted in the month it is
anticipated to be received even if paid quarterly, annually, etc. It is
not to be prorated over the period earned.

J. In-Kind Income — Contributions-in-kind (e.g., food or clothing) are
consi dered i nconsequential and are not counted in determ ning need.

305.5 | NCOVE OF EXCLUDED CHI LDREN REQUI RED TO BE I N THE ASSI STANCE UNI T -
When a child is excluded fromthe assistance unit due to |l ack of evidence of
categorical requirements for the child (see Section 301.1.A. ), that child's
needs will not be included in the assistance unit. The earned and unear ned
income of that child, however, will be considered available to the assistance
unit. The earned income disregards are applicable per Section 305.3.B. Use
the best available information to determ ne the anpbunt to be counted as
avai l abl e.

If the child has been determ ned categorically ineligible to be in the
assistance unit, no part of his income will be considered available to the
assistance unit, unless it is actually nade available to the unit.
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MAXI MUM | NCOVE CHART 6/ 02 APPENDI X 1

Maxi mum | nconme Chart
185 Percent of Need

Si ze of
Assi stance Unit Group | Goup |1 Goup |11
1 $270 $322 $ 450
2 424 475 605
3 546 596 727
4 662 714 845
5 781 845 1003
6 875 942 1097
7 990 1055 1212
8 1113 1177 1334
9 1215 1280 1441
10 1328 1395 1550

Each person above 10 113 113 113



